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bat he then goes on to give instances in which
the invkeeper is absolved by reason of the guest
having taken the responsibility upon himself.
1t was urged on the jury by the connsel for the
plainiiff that it was not an unreasonable thing
for the plaintiff to have left his money in his
pocket, and to have left the door unlocked.
HSome people have an objection to locking their
doors. On the other haud, it was urged that if
@ guest at an ion did not like to lock his door,
he ought to pat his mouney awny more carefully.
All these things are questions of degree aud of
fact. I think that the Coanty Couart judge left
the question guite properly to the jury. Tt
Beems to me o mistake to say that the innkeeper
is responsible unless there has boen gross
negligence on the part of the guest. ag the term
“aross negligence,” as was poiuted ouat in
Cashill v. Wright, is apt, unless explained, to
mislead the_mry It wus very clearly laid down
by Brle, J., in Cashill v. Wright, what negligence
on the part of the gnest absolves the Jandlord,
where he says, that ¢ the goods remain under
the charge of the innokeeper uud the protection
of the ion, #o as to make the innkeeper linble as
for breach of duty, unless the negligence of the
guest oeeasions the logs in such a way as that
the loss would not have happened, if the guest
had used the ordiasry care that a prodent man
may be reasonably expected to have taken under
the cireumstances.” I think in this case it was
a question for the jury whether there was not
gome negligence on the part of the platatiff, bat
for whieh the loss would not have happened.
The appeal, therefore, must be dismissed with
costs.

Kearixng, J—~1 am of the same opinton.  Mr.
QOppenheim contends that the County Court judge
ought to have told the jury that there was no
evidence to show want of ordinary care on the
part of the plaintif.  If there was no such evi-
deuce, then the questicn whether the plaintiff
had taken such eare did not arvise. I think
bowever, that the Jndge was bound to leave sll
the ciroumsinnces to {he Jury.  Mr. Oppesheim
nas eontended that, 1f we say the Couvnty Court
judge wag right, we siz:;?} be Iaying dowa ag
miatter of law that a guest st mn inn is, under all
czrmunstances, bhound to loek his door.  Buat al}
that we do say iz, that under the gircumstancesy,
the judge was right in leaving the guestio b to
the jury.  The only question of law that mei izeg
L ER whether there was any evidence to oo o the
Jury. 1 think ﬁwrv was, anid that ithe appeal
wwust he dismi

M. Sxrts, J.—1 am of the same apimon. I
think that the direetton of the judge was per-
feotly conststent in point of law, Thay is not
disputed by Mr. Oppevhsim, and, inde
could wot be, for the direction was presissly i
asvordanes with the judgment of the <"mrf 3’1
Cashi zz Y. Weight.  Dui
vRYVE Y Bat mu‘"' Wag un
o the ;‘,'utu. th u tn the loss,
wad that, {.;eremw, the judze ought 1o have
divected the Juvy that tuey sould uat find for the
defendants on the ground of any negligence on
the part of the plaiatiff. T am of opinion, how-
ever, that there was evidence for the consideration
of the jury, and that they were the proper
tribunal to decide the question. I guite agreo

tigenoy

with Mr. Oppenheim that a man iz not bound to
lock his door; that iz a question for himself.
At the seme time, I should be fur {rom saying,
that in the present state of the travelling world,
a man had taken proper precantions who left his
door unlocked. I do notsay that his not locking
his door ipso fucto relieves the innkeeper from
hig liability, still the faet iz o strong one,
especially when there are other circumstances of

negligence. All these things depend on circum-
siances. ‘What may be an ordivary act at &

small ino may assume a different aspect at a
monster botel. Then, again, the plaintiff had a
congiderable sum of raoney with him, and he took
ont the bag contaising it in the commercinl room.
It was s question for the jury whaut sovt of room
this was, and to what kind of people the plaintiff
gave an oppovtunity of sceing his money. The
plaintiff then went to bed, leaving the movey in
his pocket, and though there was a key in the
leek, he did not lock his door. I think the judge
would have been wrong not to have left these
matters. to the jury, and that the appeal must be
dismissed
Judgment for the respondent.

NOTES OF RECENT DECISIONS IN
PROVINCE OF QUEREC.

THE

ALIMONY.

A wife has no action against her husband
for alimentary allowance on the ground that
she eannot be comfortable in the house of her
husband. She must reside with him. (Mon-
delet, Mackay and Beaudry, JJ.}—Conlan v.
Clarke, 1 Rev. Crit. 473,

BavginNg.

Ield, that when a b'mk digsconnts for A, a
draft by him on B., and acespts a check for the
proceeds and delivers it to A., for transmis-
sion to B., to enable B. therewith to yetire
a draft for a similar amount, drawn by A. and
accepted by B. for As accommodation, and
sbout to fall due at the branch of the bank
where B. resides, on the faith of As repre-
sentation, asserance and undertaking (withount
authority, however, from B.) that B. will ae-
cept the new draft, and B. receives the check,
and before using it'has knowledge of the trans-
action ags between A. and the bank, B. cannot
legally use the check to retire his own accept-
auee on the old draft, withont accepting the
new one.—T7orrance ef al. v. Bank of B. N.
Ameriva, 15 L. C. J. 169,

Brnrs axp Novzs—Arrarariod.

The word « months,” which had been omit~
ted in & note after the word ¢ three,” had
been ingerted by the holder withouat the know-»
ledge of thé endorser. Held, that this was no
alteration, and that the endorser was liable,
{Torrance, J.).—Lainé v. Clarke, 1 Rev. Crit.
475,



