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* 7v/o v.Ctiltwd/l, 3 11, & S. 826, followect.
v. A~t,136 SI rss. 377, approveti,

b. Mad.m&dfor the plainUtif.
A1.. Abefoiil for thL defédRt1ý

* )I >il ourt1 f March ~

J>r~'.~ii;dj<Iio'~ùst'd-re. fe .tiasc trial of <houe t/wrL'in- ,,çb.
.rc»qffe-j1fi1«w<. 1ï if< R!!Igh or g'1/4,ti in '.I/r Ipleei to

in an action brou>ght for itaniages to thie plaintiffs homse situated ii a pro.
visional judicial district, an order was taitde by the Master in cuhersli,
assumiflg tn act under the Unorganized Territories Act, IZSO., c. gr, clirecting
that the 1icsites of fact be rererreti t the district judge, reserving further dl;rec-
tions and questions of law arising at the trial for the dhpojm r<lf a jnda eli
gingle court, Notire of trial Nvas given for the District Court, and the cast
hcard ty the dlistrict judgte, wlho made certain tindings of fact. a5scssed thne
(linmages, and directed judginent to be entered for the plaintiff. The plaintiff
vioved for judgnient on such titodings before a judge rn single court, the
defendant at the saine time .tppeating frnm the judginent or rer.ort, %vheieupoî,
the judge disprsad of both motions, dlirecting j!idgment to be eniered for tlle
plaintiff for the aillourit feund bv the district jtîdge,

On appeal to the Divisional C. jurt,
11elil, that, aliart froni the qu stion of the jurisdiction of the Mabter to nîake

the order, as the parties had treated it as valid, and the sutscquent ordler
of tire judge in single court remained unreversed and tinappealed. the couirt
Nvould ilot interfère ;that if the question of the jurisdliction of the. M aster wvere
involved, the appeal should be to the Coturt of Appeal.

A'gihfur the plaintiff.
Aýy/<swor1h, Q.C., for the defendant.

Div<l Court.! [March 3.
MCLEOiD 7. NVDAD

itortg-ei ' -/ 1a(yleent o.P <qf$ror m//W regS in 4eno1r.wce o/ Md ,,s'f?.
Rig/ h l beddiclared t/hd ~c
Trhe plaintifY paid off two prior mortgaimes on certain lairds, and procured

their discharge, talking a new niortgage to hiimsf'f for the taniount of the advance
in ignorance of the fact of tht existence of ;%third mortgage. Shortly after'
wards lie ascertained the fact of the existence of such third nîortgige, w lien,
believing the land ta br stîfficient ta pay off both nîortgaRes, lie notified
defendant, the third mortgagee, lie tvould pay his off, .'tnd the defendant, relying
thereon, toak no %teps ta enforce his security. Subsequently, on the property
becoîning depreciated and the niortgagor insolvent, the plaintiff brouglit an
action ta have it declared that lie was entitled to stand iii the position of tirst

IiiargagJ,

à.


