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of Common Mleas upon a contract made in the lit bas a ticket office. In the Civil Bill .ct ef 1861
county of Cayeu, andi broken in the county of (14 & 15 Viot. c. 517) there is a preeisely similear
Monahan, iu which the plaintiff resideti, and section to this. The question first arose lu the
whero the defendants Lad a ticket office. At the Court cf Exohequer iii Euaes v. Great Soulerti
trial the jury returnedl a verdict for the plaintiff Raiway CJompany, 5 Ir. Jur. 829. In that case
for £50, which was subscquently reduceti by the the question aroseo n the Act of 1851. It was
court teoOne slilliug. there decided Iliat the railway companty baving

TVal(er Boyri, in support of the motion.-There ticket-officos upon the line within the county,
are twr) questions in ilé case, both of which de- badl a sufficient residelice tiiore witltiu the terins
pend on te construction cf section 97 of the cf the Act te enable sthe stiaintif te have pro-
Common Law Proceclure Act, 1857.* First, do, ceeded against by civil bill within Chat county.
the parties "remide" wirh the sanie civil bill A question arose vhether this decision would
jurisdliction ? Seoondly, did the 4'cause of apply under tLe Coimuton Law Irocedite Act o?
action" arise lu the Couuty cf Mionahan ? As 1856 lu a case ju this court, D'Arry v. Hastings-,
to the first, the plainti if admittcdlly resides in the 10 Ir. C. L. App. xxiv. It was there lield thot
couuty of Nlonafn. Tho defieudants Lad a 1the ziew section must havre the sanie co11strurtIon
ticket office lu that couusy, which is a sufficient as that of the former Act. Tbere bas lieeu a
residence for the purposes of' the section : Evana more receut case lu the Court of Exehequer,
v. Great Sônt/îerna nd IVestern RailtretI Cous. -where it was admitted Chat the parties res'ided
pan y, 5 Ir. Jur. 0. S. 329. Ssoodly, -cause of within the sante jurisiction, the only question
action" mens that which gises the plaintiff a being wvhetlier the cause of action arose iu tisat
right to be lu court, i. e., the breaoh whioh took jurisdiction:- Eorîi/t v. Kovanag, 15 1. C. L.
place in the couuty Mouahan: Belham v. Fene 142. The uniforrn course bas therefore heeu
4 Ir. C. L. 92 ; Povell v. .Atlantic Sicant l'acket snob as lins been stated. But it was argued
Company. 10 1. V. L. L, App. xivii.; Asten v. that. the decisions wcre different lu England : and
Lon don ý- North Wetern Rcyilwao zi ompanuy, 16 In .1e .froicr v. London d- Noth Mestern Rail-
W. UL. 694, 1. R. 1 C. L. 604; Jackson» v. ;:ittal, icay Company, 4 B. &k S. M2, was cited. The
18 W. R. 1162, L. R. 5 C. P. 542. Sic/tel v. wordsq o? the Englishi Art are differeut (9 & 10
Jierr/, 12 W. R. 3148, 2 H. & C. 954, iras slecifled Viet. c. 95. ) Thorefore we adhere to the uniform,
on thte grountis that det'eudaut wag a foreigner, course, sud L<tld Clint the compauy, baviiog a
and Pioor. B., expressed douis though bie t1ke ofleiitecutyc oaehv
nequieset inl the decision. ln Crowder v. Irish sufficient residence within the imcaîîiug of the
North 1Western l/eila'ay Company, 1. R. 4 C. L. section.
q71, ne jud.,meut was gîven.t But what is necpsstnry in eider tbat the cuse

Purcell, Q. C., aud Wilson, opposed the me- cf action qlàotiti lis rùnisilçrcd as arjiog ln
tio.-Aratwaynompau reido wîereit th e civil bili juri,(it'on ? It is suffielent

carnies en ils business, but that is its general Tis qto aracin holi L oolte, tIreur
business : In re Brown v. London ýJ .Srgh Ti usinaoeL iîryv olr rJr
Wvesterit Railwey CoMpany?, 11 W. R. 884, 4 B. & 344. This was an aeti.'n for maliciously buing

8.36 hjl .Gra oMenRiya 'm out 0k judge's tiat, asnd was decided on the

ponýy, 9 W. R. 739, 50 L. J. 331 ; Sbelford'is grouud that the entire cause of action shoulti
Lno,î on Railways, 14. Cause of action ineans arise vithin the jurisdiction lu order te entitle

entire cause of action. Ilu r/ei v. Lair/or, 6 Ir. the plaintiff to costq. That case Lad Leen foi-
Ji-u. 344 z llernania v. Sinith, ? W. R., 208, lowed since lu luis couutry iu G'rotrder v. Irish

10 E. 65: Buthwrlc . W~ito, 3 . R. IVRrth IVestern Rai/tony Couptsany, Ir. R. 4 C. L.
10 E. 65 : Brt.ia v. Orcaltd, 9 W. R. 0, 8 71. It was objecteil Ihat thse jutigos gave no

15 C. B. 501; Aiv.Ocad9W.I10,6 reasons for their decitiiou lu this casýe.* They
H. & N. 1 W. did decido the case. rind it is su express decision

Traler Bo1 ,d, lu reply, upoil thn point. Wu s îy thut thec deci-ion is
G'ar. adr, ru/I. right. la E>'gland it has beeu hLl État lu

MONAXCAN, C. J. (afier stating the miuner lu order lu ecri'o a procesd withont tLe jusiediction
wLiclî the case came bel'ore the court.)-The it ie oiily necossarvY tivt part of tbe cause cf
question ire have te doterînine is whether tIse action should acoruo witltin the junisdIictioti. lu
plaintiff is entitled te any costs. It is ueoessary Jacksnv v. Spiliall, 18 W. R. 1 ; (2, L. IL. 5 C. P.
to ask whether the plaintiff resisie within the juris- 542, tItis very question was cousidered in an
diction cf the civil biil court lu which the cause elaborale jucigment. It iras dud on ibis
o? action Las anisen. First, as te resideuce. the groutud, tbat thse Coimnnu Lasw 1'rcedure Act
plaintiff ,oes, no douôt. reside irithin the juris- ls not auî Act giviog juristiiction to the Court.
diction. Does thse railway company do sol? The The C'ourt lbas inherLiuî iutoicliction. T»e Act
question Las ariseu. aud been decided i any yeatrs mereiy roiats to practic, indi procedure, and
since, wl]ther n railway cempany resides where thereforo outght te get a liberal construction te

- bring such cases irithin its jurisdictien. But
Section 97 or 19 &'-oS Vict., r. 102, eheatht , fi tbe civil bill courts got Choir juristiietifr

.all>actioli of coirtraet . .. it tîîî eo courts . Act of Parliameut. Thereféo we think this
. wlwre the parties reside wititn the juristitionuo case ia distinguishable, and ire will hold te a

'ation CS5Cl or r u.r4îyl wihtetue number of dccidcd cases in refusiag this op-
<tno q arisen, te Iplaiiîtiui stal reeoier .. ess

thi0 £2t, the ffiaititiff ,hllt flot bci eniitiit0 auy pication.
tests 111110;, the «judge rt2rtily," , &c. Mo,.axs & LAirsoit, J. Jconcurred.

f Thtm jtO ,,çît ,uCewe . frt,'vur NI~.tro ru/e.
R..'i.''gCe-î!l art te he fouud in the recport ut th"

C5.t. 11 17 V. h55 llie j adgtc enta arc inet given iii tl te
role0t or tht ceea inl 1. IL t C. L, ;371. I*Seo note fini&


