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Appeal aliowed witb costs.
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J!ar/1i, Attorney-G-eneral, for appellants.
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Gibbins v. Barber
Tui1pe r , Q.C., for respondent.

[Oct. 28.

BARRJ:I' v. THE CiITY 01 WVINNIP'EG.

,ConIstltiolle/ /aw Cons/i/u/tion of illanioba

-j3 Vicl., c. j (D.)-Act respcc/inK edition
-Denomýi*nét/oni rit,h/s--Sepa rate schools.

The act by which the Province of Manitoba
became a part of the Dominion of Canada (33
V'ict.,c. 3 (D.»),gave to the province the exclusive
right to legisiate in respect t0 education, with the
fOllowing limitation :" Provided that nothing
in any such law (a lawx relating to education)
shall prejudicially affect any right or privilege
with respect 10 denominational schools wiich
anY class of persons lias by la%, orberaclice in
the province at the union." The words " or
practice " are an addition to, and thie only devi-
ation from, the wvords of the like provision in
tbe B.N.A. Act, under whîch e.r parte Renaud

(l Pugs. 273) was decided in New Brunswick.
In 1871, after the said union, an act relating

to schdols was passed by the Legislature of
Manitoba, by whiclb the control of educa-
tional matters was vested in a board, consisting
of 'in equal numberof Protestants and Catholics.
A Protestant and a Catbolic superintendent of
education were to be appointed, and Protestant
end Catholic school districts established, the
legislative grant for scliools 10 be apportioned 10

each. This act was amended from lime 10

tinie, but the system il established continued
until 1890.

BY 53 Vict., c. 38, passed by the legisiature in
.1890, a systemn of public schools was established
in the province ; the former systern was abol-
ished ; the conîrol of educational matters wvas
Vested in a departrnent of education, consisting
Of a cornmittee of tlie executiý'e c<tincil, and ail

the schiools wvere to be free, and nu religious
exercises t0 be allowved cxcept as aut-horized by
the advisory boards 10 be established under the
provisions of the act. The ratepayers of tlie
several municipalities were to be indiscrîînî-
nately ta'xed for the support of the public schools.

A Catholic ratepayer of the city of Winnipeg
moved to quaslh by-laws passed 10 impose a tax
for school purposes, and in support of bis tro-
lion in affidlavit of the Archbishop of St. Boni-
face was read, setîing forth the position of the
Roman Catholic Cburcb with respect tu educa-
lion and the control il always exercised over the
saine, and showing that prior to the admission
of Manitoba mbt the union Catholics had their
own schools, parîly suipported by fees froîn
parents, and partly by the funds of the church.

He/d, reversing the judgment of the Court of
Queen's Bench, Manitoba (7 Man. L.R. 273),
that Ibis act, 53 Vict., C. 38, prejudicially affected
the rights and privileges with respect todenomi-
national schools which Roman Catholics had by
Practice in the province aI the* union, and wvas
therefore tiltra vlires of thie provincial legisia-
ture. E.r Parti, Renauid ( Pugs. 273) disting-
uished.

Appeal allowed with costs.
S. H. Blake, Q.C., and Ewar/t, Q.C., for ap-

Ipellants.
Ger-nzn//y, Q.C., and Illartin, for respondents.

LISGAR ELEÇTION.

COLINS V. ROSS.
[Nov. 17.

Eiec/ion pc/tition - P'reiyiiary objections -
R.S.C, c. 9, s, 63-Eigisit general reiles-

Maiioba-Copy qo/petiion--R.S. C., c. 9, s.

9 (h)-Describ/ion andi occupation of Pti-
ti oner.

Held (i), afflrming the judgment of the court
below, that the judges of the court in Manitoba
not having made rules for the practice and pi-
cedure in conîroverted elections, the English
rules of Michaelm-as Term, 1 868, were in force:
R.S.C., c. 9, s. 63 ; and that under Rule i of
said English rules, the petitioner, when flling an
election petition, is bound to leave a copy with
the clerk of the court 10 be sent t0 the returning
officer, and that bis failure 10 do so is the sub-
ject of a sul'stanîial preliminary objection, and
fatal to the petition. STRONI; and GWYNNE,
j J., dissenting. 1
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