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ces- tion at the time fixed for completion to give what was bargained for, this was an
aniswer to the plaintiff's claim either for specifie performance, or for. damages for

rger breach of contract ; notwithstanding that, after the defendant had repudiated
d by the contract on this grouind, the plaintiff had, before action, got in the out-

rica standing right to the mines, minerais, etc. This case deserves consideration
tive in connection with Paisley v. Wills, ig Ont. 303, recently affirmed by the Court
ers. of Appeal.
rity

erri- IN*\ ESTNENT 0F TRUIST PONDS-IN.S'TRVIME.'T GIVING NO K1"LR T- VARlY INVFSTMPN''-P0WER To

en- VARY EXISTINC SFCURITIEs-TRJST INVFSTMENT ACT (5- & 53 VICT. C. 32) s. 3 -(R.S.O., c.

uing110, SS. 29, 30.> (19) h h outo i(id
a( In re Dick, Lopes v. Hieiie-Dick (8 i)iCh 423, teCuto ppeal (Ln l

bibi- 1e.v, Fr, and Kay, L.JJ.,) refulsed to follow ln. re Manchester Royal Ilifirý;larY, 43
tive Ch'y. D. 420 (noted anite vol. 26, p. 264), and held that where trustees hold securi-

detti.s under an instrument jqiving them no power to vary investments, they, neyer-
dent, theless have powurý to sell sucli securities and reinvest the proceeds in securi-

law ti.s auithorized hy the Trust Investmient Act (see R.S.O., c. 110, ss. 29, 30).
tv of <N'N IPN I EEVRAPPOINTE!) IN ACTION 13%" NTR-IOIEîStESIN E

di to CLEIVEIR BV m.QuIDA'roI.

]-es In re Stubbs, Barncj v. Stubbs (î8gi), 7 Ch. 475, the Court of Appeal (L-indley
ybe ai Kax , L.JJ.l refusc] to initerfere Nvith the discretion exercised bv Nekcw'ich,

isedi J., (sec ente P. 137) i refusing to <lisplace a receiver of a conipany appointedi iii an
ual iat'on Iby debenture-bolders in favor of the liquidator of the co 'panvhcba

the' been ordered to be wvound up. Ti sucb a case, where the receiver bas been

cial, apploiuted bý the Court. there is ax discretion as to Nvho shall bu the receiveî,i
tloi)gh it is otherwise where the debenture-holders have themnselves appointed a

dis- 1rtve'iver in pîrsuance of a power so to do. In the present case there ;vas prac-

tclvnthing for the liquidator to do, except get in a sumn of £iSo fromn the
t of hareho1cers for unualled capital,

I I'~RACTICE-'IRIAL 13YJR--Ol XN'XvI., R. (), 7 OT Juiî. Acr, ï. 77).

,7enkins v. Biushlt (1891i), 1 Ch. 484, wvas au action brought by one mine-
owuuiir aga inst another to restrain trespass andi for an account of the minierais U
whicci had been taken by, defendant from the plaintiff's land. The case turne1

ou the qucstion -whether the locus in, quo %vas part of the plaimtiff's estate, or part
le., (if the wvaste of the manlor. The plaintiff applied for a trial by a. special jury. 1

431, Stirling, J,, refused the application for a jury uni the ground that the case would
ded involve the examinatioti of mianv documents ; but on appeal his order xvas le- ý

lain ersed. The Court (Lindley, Lopes and Kay, L.JJ.) thought the importance of
the at \Ymew was sa great that a trial by jury ought to be ordered.

WINDIl4G VI' -S.TAYINO PINOCEDINGS IN AN ACTION AGAI3NST TH!E COMPANY--PRACTICF.

but
1-n re (Jeneral Service Co-aperative Stores (1891), i Ch. 496, the Court of Appeal

(Lindley, Lopes, and Kay, L.JJ.), afflrming Kekewich, J., beid that notwith-
standing the jurisdicion regarding the winding up of coinpanies under the


