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By 47 Vic. ch. 14, sec. 2, (B.C.) it wus en-
acted as follows:

«From and after the Pasaing of this Act
"«there @Ahli be, and there ie laereby granted
" te the Dominion Government, for the pur-gopose of conatructing and te aid in the con-
"atruction of the Portion of the Canadian
"Pacilic Railway On the mainland of British
"Columbia, in trust, te bo aPPropriated as
"the Dominion Government May deem ad-
visable, the public lande along the line of"the railway before nlentioned, wherever it

"May holall oI 1cated te a width of twenty
miles on each aide of the eaid lin., as pro-

"vided in the order in Council, section II,
"admitting the Province of Britishi Coluinhia

î "inte Confederation"1
A COntroversy having arisen in respect ofthe ownorship of the precious metaIs in and

under the lande no convey&t, the Exchoquer
Court:, upon consent and 'without argument,
gave judgment in favour Of the Dominion

On appeal to the Supremo Court, Hmma, af-firming tho judgment of the Ezchoquer
Court, Fournier and Henry, JJ., disenting,
that under the order in Council admitting
British Columbia inte Confederation and the
Statutes tranSerring the public lands de-
scribed therein, the preciaus metales in, upon
and under such publie lands, are now vested
in the Crown as repreeente<j by the Dominion
Goverument.

Appeal dieiised with coas.
MICbIU&t, Q.C., for appellant.
Burbidge, QýC, and H0gg, for respondent.

MÂCKINoN V. KEROÂCC.
Gapùu..Petition to bedihrg j,.g

on-.F i jugment and appealable wider
se.28 of*ch. 135, pR. &C.-Ârts. 819,82,y
C C- P.-Prauvju,1 g reeee...s etg
-Art. 798, C C P.-Proi", note di&-
(SCufted-Ar£s. 1036, 1953, CeC (P.Q.)

A writ Of capias having boon iasued against
McK, undor the provisions of' art. 798 of C.
C p. (P. Q.) he petitioned te bo discharged
undor art. 819 C. C. p. and issue having beon
jolned on the pleadingu undor art. 820 C C.
Po, the petition WaB diezmiauo by the

Superior Court. From that judgment, McK
appealed to the Court of Queen's Bench for
Lower Canada, (appeal aide), and that
Court maintained the judgment of the
Superior Court. Thereupon MoL. appealed
to the Supreme Court of Canada.

On motion to quash for want of jurisdiction:
Hmi>, Taschereau, J., diaaenting: That the

judgment was a final judgment in a judicia
proceeding witbin the meaning of sec. 28, ch.
135, R. S. C., and therefore appealable.

On the merite it was held per Ritchie, C. J.
and Fournier and Taschereau, JJ., That
fraudulent preferenoe to one or more credi-
tors ia a secretion within the meaning of
Art. 798, C. C. P.

2. That an endorser of a note discounted
by a bank bas the night under Art. 1953 C.
C. to avail himaelf of the remedy provided
by Art. 798 C.C.P., if the maker fraudulently
diaposes of his property. (Strong, Henry,
Gwynne, JJ., contra.)

Gav2t v. Dwadt, 4 Leg. News, 321, approv-
ed.

The court being equally divided the ap-
peal wau dismissed without costa.

Macmaater, Q. C., and Hutchin8on, for ap-
pellant.

Geoffrion, Q. C., and Greenshiekù, for rus-
pondent.

Biuur v. NoRvu BROR RALwA&Y Co.
43 & 44 lVie ch. 43, sec. 9 (P. Q.)-Atmrd-

Validity of-Faiteet articles- Art. 225, C.C.P
E. B. et ai., joint owners of land situate in

the City of Quebec, were awarded $11,900
under 43 & 44 Vie. ch. 43 sec. 9, for a portion
of said la.nd expropriated for the use of the
North Shore Railway Company.

On the l2th March, 1885, E. B. et a i. -
stitutod an action againat the N. S. Riliway
Company, based on the award. The com-
pany not having pleaded, foreclosur was
granted, and on 2lat April, proceus for inter-
rogatoriesl upon fait8 et artice. wos isue
and retUrned on the 26th April. The com'.
pany made default. On lSth June, the faits
et article, were declared taken pro oq.f#snW.
On l6th May, E. B. et al. conaentod that the
defendanta b. allowed to, pletd, but It Vus


