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GENERAL Krrkot [§1]

of eriminal jurisdiction,” renders it more clear, if anything were
necessary to render it more clear, that with that exception the eriminal
law, in its widest sense, is reserved for the exclusive authority of the
Dominion Parliament. Attorney-General v. Hamilton Railway (1903),
7 Can. Cr, Cas, 326 [1903] A, 524

It is competent wlso for the Parlinment of Canada to declare that
What previously has constituted a eriminal offence shall no longer do
s0, although u procedurce in form eriminal was kept alive, Toronto Ry
Co. v. The King (1917) 29 Can. Cr. Cas., 29 at , [1917], A. C. 630,
reversing Can. Cr, Cas. 183, 34 O.L.R. 589,

The Canad mperance Aet was, by decision of the Privy Couneil,

upheld on the und that it might be referred to the general powers

of the Dor 1 Parliament in respeet of “the peace, order and good
governmi Canada.” That legislation does not rest upon the
executi Dominion powers with regard to eriminal law, although
having t relation thereto. Russell v. The Queen, T AC. 820, 840,

Hodge v. The Queen, & A.C. 117, 120; and see re MeNutt, 21 Can. (4
Cas. 157; 47 Can. SCR. 10 DL.R, 834

In Russell v. The Qu

s 7 Apps Cas. 820, at pa

z

r Montagne
Smith, referring to the Temperanee Aet there in question, there says:
“Their Lordships cannot thiuk that the Temperance Aet in question
properly belongs to the elass of subjects ‘ property and eivil rights.’
It has in its legal aspect an obvious and clogse similarity to laws
which place restrietions on the sale or custody of poisonous drugs, or
of dangerously explosive substances. These things as well as intoxicating
liguors can, of course, be held as property, but a law placing restrietions
on their sale, eustody or removal, on the ground that the free sale or use
of them is dangerous to public safety, and making it a eriminal offence
punishable by five or imprisonment to violate these restrictions, cannot
properly be deemed a law in relation to properiy in the sense in which
those words are used in the 92nd section. What Parliament is dealing
with in legislation of this kind ix not a matter in relation to property
and its rights, but one relating to public order and safety. That is
the primary matter dealt with, and though incidentally the free use of
things in which men may lave property is interfered with, that
incidental interference does not alter the character of the law., Upon
the same consideration the Aect in question cannot be regarded as
legislation in relation to eivil rights, TIn however large a sense these
words are used, it could not have been intended to prevent the Parlia-
ment of Canada from declaring and enacting certain uses of property,
and certain aets in relation to property, to be eriminal and wrongful.
Laws which make it a ecriminal offence for a man wilfully to set fire
to his own house on the ground that such an act endangers the publie
safety, or to overwork his horse on the ground of cruelty to the animal,
though affecting in some sense property and the right of a man to do
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