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Let us pass to a more important point.

in
it .

In the matter before us, is the attorney general •

bound to grant the request made t6 him, ^|ien, by
the petition itself and i>y theaj^<^W/ which accompa- •

nies it becomes evident that there are sufficient reasons •

to,authorize a prosecution ^ Yes, b^use it is' a ques-

tion ojl^ right The only qi^cretion >vl)kh tfi^ rtittiniter
^

can exercice is tb veriiy if the vlc^atioh of thfe law^
alleged in the petition is uodehial>|e, ^nd h; the f^cts .

enumerated are sufficient in Ulw, J>rimafd(^e,t6 make
that vioUtion evident The attorney g^eh^nit J^^s iiot

'

the right to take tlie evid<?nce of witnes^s afid accor-

ding to a well established procedure, It is ii^u^tomary^

in such cases for the Piaintiff to proceed >4^''^^ wi-

thout ^ving any not(ce to the adverse party, (Foster,

.

on settlefacias, p. 249.); It might be said that in suciv >

a request, the minister of justice acts thfe part Of a .-

grand jury in a criminal court ; tie exaniines Whether '

there is sufficient ground for a law suit.

What says chapter 88 of the consolidated statutes :

of Lower Canada, sec, 9 :...... and wberteveif" "any
"corporation, public body Or fioard offends against.
" any of the provisions of the act or acts Creating it...

" or violates the provisions of any law in such a man-
" ner as to forfeit it-"* charter by mis-user.. .....•.<..«•« .

" it shall be the duty of Her Majesty"sattorH&^ gem-
" ral (or lower Canada ^heH he has g6od reason to- •

" believe that the same can be estdblisked by prttcf, ii$

" every case of public interest and also in every such \

*' case in which satisfactory security is given to indem-
" nify the government against a,U cost and e>cpenses ;

" to be incurred by such proceeding, to apply for and ;

" OP behalf of Her Majesty to the Superior Court,

In confonniiy wiin these 'pr<ivlsibrisdf tKi; ik-W, and •

according to principles recordecjt by legal authors and
sanctioned by practice, Hon. M. J. McDOnliid, the

predecessor of Sir Alex Campbell in the liifinistry of .

ju^tice^ allowed the prosecution of the National Bank -.


