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thereby rendered a suit necessary, they might have been. eharged
with the costs of it ; but it does not appear that the money was
actually cffered to the banik, and it canoot be doubted that if any
sncb offer had been made it would have been accepted.

The plaintiffs being dissatisfied with this decision of his Ilonor,
brouglit the cause te be re-heard befere the ful court. On the
re-hearing

A. Creolca and Blake again appeared as counsel for the. plaintifsé.
Sirong, for the defendants.
VANKOUORNEqT, C.-Although a perusal of the whole evidence

ln this cause connot fait te impress one witb a strong feeling that
in tbe dealinge of this batik witb the firm of Gillyatt, Robinson
& Hall, an attempt bas been made to elude the provisions of the
recent statute of thie province, prohibiting the taking by any
bank of more than seven per cent. per annum for the loan and for-
bearance of meney, 1 do oct think the evidence here je of that
clear aod conclusive character to warrant relief being granted to
the plaintifs on that ground. Wben the legisiature was repealing
the laws restricting the amount of intereet to be taken by private
persons for the use of money, it saw fit to retain those restrictions
in their fuil force, se far as the banking institutions of the
country are concerned; feeling no doubt, that as there are con-
ceded te those bodies vast and important privileges and advan-
tages iu the conduct of their business, they ought te be restricted
In the. amount of interest tbey slîould be permitted te charge;
and there can be ne do ubt as regards themt the Iaws against usury
rernain in force, and in a proper case will be applied ivith the
utmeet regour. And while at this point, it may be welI te direct
attention to the position which gentlemen having the control and
management of the iuonied institutions cf the country eccupy;
for 1 have no doubt that should at any time a serieus lots be sue-
tained by a bank la consequence cf the managers or directors
attempting te envade the usury laws, those gentlemen rnay be
held personally bound as trustees for the. general body cf the.
stookiiolder to make good such losa.

ln the present case, if the. plaintiffs had succeeded in clearly
establisbing the allegeil usury, relief could bave been granted te
tbem enly on condition cf submitting te pay the sum. actually ad-
vanced, together with legal interest. l think the decre. pro-
nounced by my brother Eâten ouet b. affirmed, and the present
re-henring dismissed with ceaIe, te be taxed by the master.

ESTzN, and SPIÂAGGs, V. CC., concurred.

DANIEL5 v. DAVIDSON.

Morigage soith poioer of Sale-Demurrer fobr mn of equayj, and for eoatt of
.parltze.

A person oonveyed eue acre of certain lands, part of 200 acres, In tee to oe D
and aftërwsrds mortgaged the 200 acres, iucluding the one acre, to one S., which
mortgage contained a power of sale. The convey ance to D. of the one acre was
iîot regxistered tI after tihe mortgage. but before the power wus exerctsed.
JIdd, that under a mortgage with a power of sale duly "eistered, amy sale
mnade under the power will rut out any deed Intermediately made by the m;)rt-
gagor and registered-and if the power of sale In soch a cooveyance eau, under
the registry iaws, give to a deed executed by virtue of ias priority over a deed
miade subaelquentlY tOomueh a oonveyauce, but made and registered prior te tie
exercise of the poker, the saine eff.,ct muet be given te It ln relation to a deed
exeruted before the cOnoYane cootaining thee power, but not registered until
affer tliat convoya nce--Effeet of stat. %. vie., eh. 34, s. 6, with refereuce to a
power cf saie contaued lu a iaortgage.

The. bill in tus case, wbicb was filed by Alexander t>aniels, set
forth, that on tbe 25th day cf April, 1846, one George P. Goulding,
being seized in fee cf ail and singular that certain parcel cf land,
being lot number 19, in the ôtb concession cf the Township cf
Mariposa, iu the Coun1ty cf Victoria, contaiuing 200 acres, did, by
indentur, bearing date the 25tii day cf April, 1846, convey and
assure for valuable consideration by a good and suffiýient deed iii
fee simple uno the. plaintif, one acre ef the south haîf cf the said
lot, and described therein as village lots numbers 1, 2, and 5, on
the north side, sud 5 on the sentis @ide in said lot nuinber 19 ;
that plaintif did not cause hie deed te he registered until the l2th
day ef Auguqt, 1847 ; that on tise l8th day cf June, 1846, the
said George P. Geulding and Lewis S. Churcb, wbo wiss interested
inl the. said lande by an indenture by way of mortgage, couveyed

the. whole cf the said lot number 19, contnining 200 acres, and in-
cluding'the said one acre se conveyed te plaintiff as aforesaid, in
fee simple, for the suint cf $4,135, te one Abraham Cutler, who,
on the 2Oth day cf June, 1846, caused the same te b. registered
previcus te the registration of the deed te plaintif before men-
tioned ; that on the l4th day cf December, 1846, the said Abrahamx
Cutler assigised the said mortgage to the defendant Thomas Clark
Street; tint in the month cf June, 1848, the. said Thomas Clark
Street, with full notice cf the. said deed te the plaintiff, under and
by virtue cf a power of sale contain.d iu the said mortgage, eold
and conveyeui, or pretended te sali and convey, the. said lot of land,
containing 200 acres, including the said Oue acre se conveyed te
the plaintif as aforesaid te the defendant Samuel Davidson; that
plaintif neyer received axsy notice whatscever from the said Thom"s
Clark Street, or front any person or persons on hie behaîf, cf the
said sale cf the. said 200 acres, nor was plaintif aware cf the eaid
sale, or that the defendaut Samuel Davideon claimedl titi. te the
said land tbereby, until recently, but wae led to'believe that the,
said Samuel Davideon was the assignee ef a mertgage made by
the said George P. Gouldiug and Lewis S. Church te ene William
L. Perrin.

Plaintif submitted, that hie said deed being duly registered
nearly twelve menthe before the preteuded sale by the said defen-
dant Thomas C. Street, under the power in the. said mertgage,
the said Thomas C. Street sold and the. several other defendante
purcbased, with fuît notice cf plainifs title -te tbe said land,
and that by reason cf the want cf notice te plaintiff cf the said
sale, unîler the. power contaioed lu the. said mortgage, the said
sale and conveyauce by the said Thomas C. Street te the said
Samuel Davidsou, and the subsequent purchases by the. other
defendants, were wholly void, and the said defeudants teck ne
title thereby, or if auj, oaly subject to the. right cf plaintif te
redeem.

The defendant, Thomas Clark Street, demurred te ibis bill-
generally, for want cf equity as against him, and fer want cf
parties, alteging that George P. Goulding and Lewis S. Chureli
(as mortgagore) were neceseary parties.

J. H. Ceaseron, Q.C., for tise plaintiff
S. Brouge, Q. C., for the. defendant Street.-
Tnec CHANCELLOR.-T1is bill in effect alleges tisai lie plaintif,

having acquired a titI. in fe. te one acre, one of twc bundred
acres of land, frcm eue George P. Goulding, by deed bearing date
the. 25th April, 1846, the said Goulding, and eue Cburch, wbo had
an interemt in the said land, snbsequently mortgaged the. wbole
two hundred acres te eue Cutier, tc secure the repayment of
$4,136, and that this mcrtgage was registered on the 2Oth June,
1847, prier te the registratien by the plaintif cf hie deed. which
teck place on tbe 12tii Auguet, 1847; tint on the. 141h December,
1846, Cutler assigned this mortgage te the defendant Thos. Clark.
Street; tint in June, 1848, the assignee, acting under a power cf
sale contained in the mertgage, but witii full notice cf the plain-
tiff'e deed, sold, without notice te the plaintif, the. said land te
the defendant Davideon, wiio bas made sales cf portions thereof te
the ether defendants.

The bill, while aduxitting and submitting that by reason cf the
prier registration ef the mertgage, the piaintiff's deed cf the. oee
acre became lu respect thereof a subsequent incumbrance, insista3
tint inasmucii as the, plaiotiff's deed wae registered prier to the
sale te Davidson, tiie latter and ail claiming under hlm beugut
witii full notice cf that deed; and tint by reason thereof, and cf
the want of notice te the plaintif cf the intended sale under the
power, the sanie is as.against him inoperative, and he dlaims the.
rigit te redeem.

To tis bill the defendant bus demturred for want cf equity, and
on tie grousd that the mortgagors ougiit te be a party te the. bill.

On the argument, INr. Cameron, Q. C., very properly abandoned
the postitien assumed by the bill, that notice te tue plaintif cf the
sale, if it could be nmade at ail under the mortgage, was requisite,
as it dees not appear tint there was any stipulation fer notice lu
the power cf sale; but hie strenously axsd ably urged-and I wae
nuch iinpresse(l witb thse argument-that the deed te the plaintif
having hein executed befere the creaticu by the usortgage cf the
power cf sale, and baving been registered before tie executien cf
the power, the sale under the. latter could net have prient3 over
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