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ceivetl if. It doC5 flot opperîr tliat it bras yet lîccu delivered ta
he àlunicipalii3 '. Uiider thoe circuîntirîices the M'uîiicipnlicy
tigre%- fa arbifrîrfe if Itit vil ireconie baunid wçith bis irn, ta
fulfil tIre terms of tlio awnrd. I3y tIre subnrisirion achicli recifes
the fnct, tlîat lie (lsrnel> ticted as Treusurer, if avas tIgreed to rcfcr
the disputes about thre omissions, &c., iii tic Books, nrid certain
allcgcd deficiencies on David's pnrt, or ou tho part of tire snid
laraei to tIre arbrtrators, and both coveiianf ta perforni the award.
Uriiler fhis staf e of thuigs I thiuk the arbifraforti inty vieil award
againot tsael.

Tirefh-I sec no renson for refcrring biack the award. Look-
ing At tit the fâcts of tic case, i Seo no tenson ta doulit tirt tie
arbitrators have donc substaitial justice. haraci Ferguson vas
ilceve of Uic Township furfarîr years; dttritrg that period lbis son
vas tIno Treasurer, and as ileeve lie ivould no doubt have influence
ii tIno bppoiînnenf of tic otiier officers of tIre Corporation. Ats
hcad of the Corporatfion, it vas lus duty to sec tliat ail the 8ulior-
dinate oficers did îlieir duty ; thînt tire Treasurer kept proper
books, and entered tliercin ail meoulcs rccrved and paici eut on
accounit of fthe Towvnship. It vnis aise bis duty' to sec f hat tlic
Trensurer gave good security for tie propcr dîscliarge of thc dueis
of thle office. As Deputy-Treasurer, or as reai Trensurer, dis-
chargirig tho duties af tire office in lus Eon's nmime, lic undoubfedly
omitcd ta enfer some manies wliicli lie had rcceivcd for thc
Townshîip, and for whicli lie gave the Trcasurer's9 rece*.pf. Ife
conteinded fliat lic lînd pîrit out moniies for the Townhip wliich
anioiniteti to the sun s0 oinitteti to ho entereti by liai, andth lat
tliese sums liad flot been entereti as moules paid out for t .e Town-
shiip. One of the persans nppoinfed to look aver the accourts,
strîtes fîrat tlic nounts sO clirîjiet by hinm ta bo allowed avere al
entereti in flic Treasurer's biooks. By flius lieing counecteti avit
flic illico o? Trcnsurer, lie ails phaced in a position, whiere, if tlic
Trerisîircr nieglccted lbis duty or acteri dislîoncst'y, tlic Munici-
pality ]ost the i.upervibion <if ifs licai over fliat offucer, for lic
coîîld îlot bie expecteti ta report ls awn neglîgent or dislroticst
ncts f0 the body over whlichi lic presihlet. When caîheil upon f0
deliver up flic bond of thle Treasurer, lie dlocs flot produce it, but
senys lie gave if ta a suiordint e officer arli denies liaving reccived
if. By conncciing liiratlf wifh flc active diecliarge of tire duties
of flic office cf Treasurer, bic incapacifafer! hinscîtfor fthe proper
disoliarge of Li.s first dut>', viz., flirt of lookin- afier flic interests
of tlic Corporrîtion of avlicli lie aras thle head 7 and wrlenever flic
Corporation suifer fromn the defitulf or misconduct of flic Treasurer,
llr. Isaiel Ferguson lias nu biglantfu coniplain if thu wartit con-
struction is put on ail bis suts, andi tînt lic is matie personally
liable for an>' defaications tlîat occurred in tlie office, flie dties
oif wliicli lie pcrsonally discliargeti, and whlen tlc nionies claimed
to be missing, arere paiti aven fa hum. TVien, whcre is flic bond
given for ftic proper discliarge of flic duties of flic office of Trea-
surer ? If lie bas improperl>' retainetheli possession of tlîis, flic
presumptions arouli lie still stronfgor, andi agninst him. Filiail>,
if lic lias kept tlie biooks of flic Treasurer, and flic accounts of thc
Mlunicipalit>' in sudh a confuseti or improper manner, (arIen in
trut h le ouglit flot fu have medîci avifh flicin at ail,) so that flic
intelligent gentlemen arbo aeted as anhitrators, and the aflierawba
investigatet li accounts o? flic Corporation, satisfied flicinselves
that thlire aras a large surn of money due by flic Treasuner te flic
,Municipality lie bas no gooti grounti of cornplaint.

In moving f0 set asitie fuis award, flic Treasurer contents him-
self vritln gencral stafements, fliat tlic accounts bave licen auditcd
and nlloaret, andth lenefore flic awarti is wreng. If if could ho
sliewn wbat soris acre impropcrly cliarged against flie Trensurer
b' tlic arbitraf ors, and abat fhey liad rcfused ta alloar, there
'wooiti bc a greater shîca of reason ta support flic rule. On flic
Chler band, flic arbitrafors explain flint flic>' only charge flic
Trensurer wifli monies paid f0 Ibiza for wbîcli reccipts andi vouchers
acre produceti; anth lat tlieyallowcd fium for nmanies paid-sicwing
how tbe amount is madie up. I cannot say fliat I bave any doolit
as fa flic corrcctncss oflie awarti.

If avilI be for fthc Corparafion ta nscertain, alien falfing stcps
tei enfeece flic ILnîvui, if flic proccedings friken b' flie Municipal
Council sIca a sufficient aufhority to flic Reeve ta enter ino the
subission on beblaf of tlic Corporation, andi wbefber fthc obliga-

tien ns te aunt oif mutuilît>' ii flic sllhmiSioîi, is oîîe tlîaf cani lie

urge ivth-siccss-Per Cur.-Rute dhrciîarged.
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L.%zAitus v. TIr COnu'ORATIDN or Tîiir CITY op TonosNTo.
Srow fallinq front r&if-Injury Uerchy-L.iabtitty.

Thcro la no isîty at conan liw iipran owneret or occoîricrs Gf trouies ta renrovO
snow frn m titi roof, and no lirstrity for iriintà c.su.rs iiy It. f4lingi.

The dr.tindanits. a city mroritiltn. o:rEnind riciit i)necitvIr-reed t to fne Il. upon
crain conditions ris tu filditng. ant bua erettrd a boire upuri if undrir the, i.

ofiiin etolr arriteet. Tirs loier >tory ms oeei 1 ied i., ou S. rui tesee of
Il. and th iirpper siî.ry andt iarr.-t .y rteliuiairt,. Tirer, vaeret. oinriy
fitult or neuiigenîf coniirctiînE orbite houer, or moor, lier ofany, tîlwIurrd by

detedonii f regist lir reroori n nnre.Tihe pisiiifillE har Isig i4ci Irjriîd
iviil pseig son tiosree ty rio E4lig iri tia ooE Idathtrfdcfénd-

anta wverù îlot liable.

Tiis wa an action brougbt for injory caoçcd to tire plaintiff b>'
flic falling of snow front flic roof of a lieuse in King Street, in flie
City' of Toronto. TIc decîrîration confaincti tara coants.

Fis-st corrt-Tîrat flic tiefendants acre andi arecflic tenants andi
occupants of flic upper part of at certain hrouýe andi prémises on
K<ing Street in flic City' of Toronto, lieing part of St. Lawrence
Hall, and it fliereore became flic dîîty of ftic tefendants fe clerar
flic show off flic roof o? flic saii bouse andi promises. îînd fa pre-
vent flic inoa frein collecting and accuinioliutg on tuer said, roof
in sucli quantifies iad in sucli a position fliat if becanie lirible to
fail an(: descend flierefroni, te flic danger of persons passing along
flic said streef; but fthe defentiants wrongfully nti injurbeusl>'
neglectedti fis saiti tuty, anti faileci anti omîtted f0 remove andi
clear off flic saiti sn frein flic saiti roof, alicreby a large quant-
titytherefore tiescentieti andi fell fromn said roof wnth areat force
neglecteti this saiti dot>', anti faUbcd andi omittedti f remnove andi
violence upon ftic plainfiiff. wo aras flica lawfol>' walkiiîg andi
passing along the s!Ctt street in front of ftie sai bouse and
promises, and knockedtheli plaintiff down, andi causeti lier great
anti permanent injun>' b>' producing congestion of flic braie. and
dcstroying flic siglît of one of flic plaintiff's eyes, vhîereby sire as
put fa greaf pain andi los, andi obligcd fa pay andi expenti large
soins of mono>' in anti for physicians and medical attenlincee, an'!
aras preventeti from fellowing lier osoni occupation as governeso,
and lias been reirtered permancotl>' unnlile fa foiloar ber said oc-
cupation or profession.

Second cotint.-That flic tiefendants, being flic owners of a cer-
tain lot ofl]and on King Street, in flic Cit>' of Toronto, causer! fo
lie hit anri crcctcd. flîcren a certain bîouse, bein.- pirt of flic
buildings knows as flic St. Lawrence Hall, upan andi adjacent to a
certain lîigharay andi public fliorouglifare in fle ic.îid city, know as
King Street, andti lereforo lif became andi aas flic dot>' of ftic dc-
fcnthnnts f0 huilti anti coastruef, and cause f0 ho but and con-
structed, flic roo? of flic said brouse in sncb a skilful manner that
tire irnoa collecting tirereon shoniti not frîli and descend avitir force
and violence in a large mass in andi upon flic said street, fa flic
danger andi injory o? persons lafull>' passing anti going over andi
along flic saiti bighway andti loreugîfare ; yet flic defeindants,
contrary f0 flicir dut>' in fiat behalf, s0 negligenfly anti uaskill-
fu>' caugedtheli roo? o? flic saii lieuse fa bo constructei, flirt flic
snaw alicli collectedti lencon sudticnly andi ait b great force and
violence ticscendcti andi felI on flic plaintiff, tien laarfully passing
along flic sii afreet or higlnaray in front cf flic said bouse andi
promises, and l<nocked the plaintiff doan, &c.. as in flic first cont.

Pléas-l. Not guilfy. 2. Thnt before andti ath flicfme of flic
commit ting cf flic saiti alîegcd grievances tîne tiefentiants arere flic
owners ie fée of flic said lot or pis-cc of grotint on ahich flic aiti
brouse aras standing, andti fat long liefore flic salit i fme arIen, &c.,
by a certain lense made by flic tefentiants unifer their carporaf c
serai, flic raid lot or piece o? ground as let for a ferai o? yeairs,
whîidi liai! naf at flic fine wlien, &c., nor lias yct expireti, fa anc
Tiorars Ilutchinson, andi ttrat flae said Tha"a latelinSon &t thre
srme time alien, &c., boccupiethe flcai bouse as flic tenant fliereof
untier flic said lease te tlie cefendants, andi as souch tenant it wfts


