
REP'ORTS AN D NOTES OP CASES

708. The court afflrmed the judgment except as to the amount
allowed for da.mage to the building.

Held, that, as the building was part of the land, the titie to
which had been put in issue and which was in the Province of
Saskatchew'an, the courts of -Manitoba have no jurisdiction to en-
tertain an action for such damages. Brereton v. ('.P.R. Co., 29
O.R. 57, and Biitish S.A. Co. v. Mocam.bique (1893), A.C. 602,
followed.

fl, also, that, under s. 298 of the Railway Act, wh ieh makes
the railway eompany liable for losses caused by a fire started
by a locomotive, "whether guilty of negligence or not," no coni-
tributory negligence on the part of the owner, unless it is wanton
or sueli as amounts to fraud iii incieasing the risk of fire, is
availablo as a defence. Vaiighan) v. Taif Vale Ry. Co. 3 H. & N.
743; Camîpbell v. .McGregor, 29 N.B. 644; Jaffray v. T. G. cf B.
Ry. C'o.. 23 U.C.C.P. 560; McLaren v. Canada Central. 32 U..
C.P. 341 - Boiwit v. Rostone & A.R. Co.. 61 N.E.R., at p. 142;
MIatthIr s v. Uiçso2til Pacifie, 44 S.W.R. 802, and MaIthlu us
St. L.)ts &f N.F'. Ry. ('o.. 24 S.NV.' at p. 602, followed.

Fillwore, for plaintifs8. Clarke, F C., for defendants.

Full Court.] [June 12.

WATSON MANUFACTURING Co. i,. BOWSER.

Par ?ushi-Diçchrgeof retiog partuer by agrerinent iciit
C it iaferred from course of deal ipy-Partnc rsh ip A e.t.

The plaintifir eoxpany w1aa a ereditor' of a firim eoniposcod of
the <lefenclant and one MeDonald. This firni ias dissolved ini
1902. Mel)onald taking over the amsets, as.surning the liabilities
and coîîtinuing tAie business. The plaintiff s manager took part
in hringing about these arrange'uents and the coinpany con-
tinuedl to seil goods and give credit to Mc Donald and subho-
quently to McDonald & Simmons. It took renewval noies froi'n
McDonald to eover the entire Iiability of the old partnership
and the notes stied on were eutered in the bill book as paid b)y
these renewals4. The balance (lue by the flrmi was ehargcd up
to MIelonald ini the new accotint opened for hirm in the books
and the' plaintif., while persistently urgîng McDonald for pay-
ment during a periocl of nearly six years, neyer asked the' de-
fendaqnt for payrnent, although it held the original notes of
MeDonald and Bowaer now sued on. It sought security for this
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