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Pull court.] BARY v. DEsampmIs. [Jan. 27.

Trespass-Encroach mend-P roof of location of oity lot -À.uth
ority of surveyor to delermine.

The posts planted at the tiine of the survey of a city lot hav-
ing been destroyed by fire,

Held, on appeal, that a surveyor eould not; determine the loca-
tion of the lot by dividing up an apparent shortage among al
the lots in the block.

Macdoitell, for plaintiff, appellant. Mlartin, K. C., and Craig,
for defendant, respondent.

Full Court.] GORDON te. HORNE. [Jan, 29.
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Part ,u' rship.

Plaintiff and the two defendant4 Holland were real estate
agents in partnership, but ent.ered into ertain investmeflts on
their own acconnt (aside f roin the agency business) in the pur-
chase of three loti, on account of whieh they paid down $294.
!3eing unable to meet the suceeeding calîs when due, they invited
defendant Horne into the transactioni, he to pay 851/' of the pur-
chase money, and the reinaining three to contribute 15%7, the
profits to bte divided. Hornw t.ook over the agreemuents to pur-
ehase and eventually reeeived. a conveyance to him of the lots,
There was a verbal agreemient that if a sale could ba effected
before the second instalment of the purehase nmoney becamne due,
and if that sale netted a profit of over 15%,. the old partnership
should share equally with Horne in the prnfits. This sale was
not made, but four rnonths after the due date of the second in-
stalment, Horne sold a hiaif interest in the property.

Held, on appeal, per HuN'rEa, C.J., and CLIMMENT, J., that
Horne was a trustee for the partnership consisting of the -plain-
tiff, hixnself and his two co-defendants.

Per IRVING, J.-That Horne was not called upon to account
until he had bet'n reimibursed the money lie had put into the
transaction.

A. D. Taylor, K.<C., for plaintiff, appellant. W. S. Deacon,
for defendants, respondents.


