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The police niagistrate for the county of
Birant, whose commission did not include the
City of Brantford, convicted the defendant of
ain offcnce against the Canada Tenîiperance
Act, comrnîtted at a place in the counity, out-
side of the city. Tlhe information was laid,
the charge %vas lîcard nnd adjudicated upon,
and the conviction was nmade, in the citv of
Brantford.

Iie/aei that the niagistrate had ni) jurisdic-
tion to adjudicate ini the city of BSrantford,
and that what he did wvas not authorieed by
41 Vict. C. 4, s. 9 (0.),

'rhe conviction was before the Act 5o Vict.
C.2, e. 7 (0.)
Irvieng, Q.C.. ,Vt>,>jr, Q.C., and Die'p,,'e, fori

the Croivn.
Maken1e, Q.C., for the (lefenidant.

Sîtreet, J.]

WICK1,N V. NMCNIF.KIN.

[Feb, 27.

Princioa/ and .surety -LiIited rri e/ e'u-
'mvnent afprilicipt/-Sfbse9ulent t!,S<1

-Cr.rtuctof orn- Lr/so0tl

M. having been employed b), thc plaintiff as
at sub-agent in the collection of monev, etc.,
the defendants gave the plaintiff a bond to
secure hini against loss through Mi. The bond
recited the appointnient of M., and %vas con-
ditioned that if NI. should froîîi tinte to time,
and at aIl timies thereafter, account and pay to
the plaintiff, etc,, and at ail ties during sucli
period as lie shotîld act as agent, etc., 1 iy aIl
sunis received, etc., to the plaintif., then the
Obligation to be void. Ml.'s appointment %vas
miade before the date of the bbnd, and wias
<only till th? 31st l)eceniber, r884 ,but the
defendants %vere not aware %çhen they exe-
cuted the bond, nor at any tinie afterwards till
the trial of this action, that 1M.s appointinent
w~as for a Ilmitedt timie. M., by subsequent
arrangement, continued to act as agent after
the year 1884, and the only defalcations com-
initted b>- hiim were in November and Decem-
bier, 1886.

IIe/d, notivithstanding the want of know-
ledge on the part of the sureties that the
appointinent recited in the bond must be taken
to have referred to the appointnient mnade be-
fore its date, and that thc creditoir and the
principa could not, by ai arrangement made

mardi iri, S88.

after the liability of the sureties was created,
be allowed to extend that liability beyond the
period which originally formed its limnit. vie
words found in the condition which would
apply to the extended period did not justify
the position that the sureties must have con-
tracted with a view to a subsequent extension.

A letter wsas writter bv one of the sureties
to the plaintiff on î7th December, 1886, in
whici lie notifled the plaintiff that frorn that
date ho withdrew bis suretyship.

He/d, that this could not estop the surety
frorn denying bis liability; and, even if it was
to bc read as showing that the suret), assentecl
to the continuation oîf the eînployment of M.,
it was immnaterial.

Kitsan v. Juiliaî, 4~ E. & B. 854, and Stinder-
SOM V. 4.rton, L. R. 8 Ex. 73, followed.

Ra'binso, Q.C., aînd J. P. Gifor the
plaintîff

M1OSI Q.C., anid A4. P. (Cineron. for thet
defendints.

Street,J. [Fel. 7.

BIANK OF~ HAMILTON V. INIi.

Refren-e-C, ' L. /. A4ct, sr. 197.- Pwers of

1.aea/ifese - Dcnigfeblors' A4 c!
Ss.. 8 eimd 9.

Local nmasters have ni) gr eater powers ni
niatters coniing before theni in Chambers,
under the jurisdiction givenl them by the
Ontario j udicature Act and 48 Vict. c. 13, $-.I 21

tnan those conferred upon the Master in
Chîbrand from these powvers the power

of referring causes under the Conimon Law
Procedure Act is excepted. A local mster
has, therefore, no powver to mnake an order ta
proceed against an absconding debtor, upon
default, after service of the ivrit of attachment,
where such order contains a clause directing
a reference under- s. 197 of the Common Law
Procedure Act, It is intended by ss. 8 and 9
of the Absconding Debtors' Act that only one
order shaîl be madle under which the plaintifF
may proceed to judgment, and, therefore,
whPe an order of reference is necessary, thc
order to proceed must be mnade by a judge
who has jurisdiction to refer causes. Thse elt-
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