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1NI action or suit or other procecding shall hc
brought ta recover any aumi of roone ' secureci hy
an v niortgage, jucigment, or lien, or otherwe
ehargeci upon or payable out of any landi or rent,
fit k;w or in equity, or any iegacy, bu~t with;n tan
(twclve; years r.ext alter & present right te recaîve
tha saine bas (slîîhl have) accruaci to saine persan
capable of giving a disobarge for or release cf the
sanie, unleas in the ncantime Bomne part of tha
principal rooney, or some interest thelreon, bas
(shall have) been paici, or somne qcknowledgment
of the right theretu bas (&hall bave) been givant in
wvriting, signeci by the persun by whomn the saine
La (shall bc) palable, or- bis agent, ta the persan
entitleri thereto or bis agent; andi in sncb case ne
action or suit or procaeding shahl ha brought, but
wvithic tan years afir sucb payinert or ackznw-
lacigment or the last oif such pay'.nents or au-
knawledgments if mare than one vias moade or
given."

And if wa insert in this section the words that I
have enclosed in brackets, substituting twelve for
tan ys.ars, aid eliminating the obvous wuords froni
our Act, %ve have the carresponding section ici
tL.e Imperial Act, the twc, sections being practi-
cally identical, %vith the exception that the perioci
of limitatic.n in Englar'd La tweive yaars. The
only difficulty that arises in the construction cf
thimsetatota is in reference w. the word ' judg-
ment,' and as Chief justice Mass points out in
Boy ce v, O'Loaiie, Lt is a probable conjecture that
the wvord was initraducçd Per ipiciriati by the
draftsmani of the Act not appreciating the differ-
cnt effect that a jucigmant may have in relation ta
the lande of a debtor in England and in this pro.
vince. Iii Englanci a judgnent becumes a lien
upan the lands of a debtor by a pracedura calleci
docketing, %vhicb binds tý.e lands of a judgmeot
debtar tbroughout Engianci, nu matter where
situate, and by cucans of a ivrit of eltgit the j udg-
ment creditor may have deliveraci ta bim the lande
of the jucigment dabtor ta enable hLm ta obtain
satisfaction of bis jucigment. It ivill be obsarved,
therefore, that the manient a jucigment in Englanci
is docketed, Lt becames from that moment a charge
upon the debtar's landsa, and hy virtua of section
58, cap. 57l 3~7 andi 18 Vict. (Imperiai Act) sncb
jtgigment becames effete at the expLraticn cf twelve
years. Thora La nathing randering it obligatory
upon the judgirîant creditor ta dockat the judg.
ment, and tbis peculiar attribute only attaches te
the jucigmont frotn the moment of dockating. I
should qurvnise that proceedinga cao, in England,
bo taken te realizo a judgment frr the debter's
lands the moment Lt il docketed, and thertifore

that manient the jucigmont creditor bas a

prêtent right to receive such judgniant withlo the
meaning of the section I refer ta.

Some effeet. hov'3ver, must be given ta the
word ,Judgn<.nt"I in the section in question itn the
Act in fs.rce in th!& province. 1 may here peint
out that Most, C.J,, thinks Lt clmar that the word
-judgnient I in our Act (andi thus far agreeîng

witli English dacisions) rei'eri ta jucigments h71v:
ing thée quallty Of binding lands. A jucignent in
this province becoming a charge upon lainds by the
aid of afi. fa. placed ini the bandti of the t.fteriff in
the cou:,ty in which the larnds nf the debtor lie or
are supposed ta lie, andi froin the moment tlîat the
writ of fi. ra. lancds ie received by sucb sheriff, the
debtor-s lands are in sncb county baoi by the
jucigment, but it is not necessary for the judgnîent
creditora ta issue and place in a sberiff's hands
sucb %v'rit offi fa. landis. and wherc the debtar has
no landsa of course he wili flot do so, May r.ot the
proper interpretaticin of this section of the Act bc
that in regard te jucigmentr wvhich by the judg-
ment credîtor have befan su niade a %charge upon the
debtor's lands the statute affects such jucigmeuts,
andi at the end of ten years froni the tinie the
creditor bas a present riglit te receive the fruit of
his judgment it will be deemeci to be satisfieci, and
tliat period of cour4e %vill be twelve months fruin
the period the w~rit reaches the banda of the
sheriff, at whicli latter perioci a sale of the dabtor's
lands may be hRd ? If niy viev of the statute be
corruct, then every difficulty is seemingly removed
aa regards the interpretatton of this section. If
tie judgnient creditor does not see fit ta cause bis
judgnient tu become a charge upon the dabtor's
lands, lie veill itill have twenty years in wvhich ta
bring an action uipon bis judgment, andi so full
efiect cati be given ta section i, sub-section (b)
cap. Gi R. S. 0., enactiog that an action may be
brouglît upon a debtl bond or other specialit>'
%within twenty years after the CancL. Of SUCl action
arase. Andi this explanation removea tbe difficulty
suggested by Mr. Langton in reference ta proceeci-

il enfarce a judgment uipun whicb write of
exec..zan have been issueci after the judginent is
more than 6ifteen ycars od (se section 33o, cap.
50 R. S. 0.).

If wve noaw take up the Englisb decisions bearing
upon this point, we wili linci theni ail consistent.
The firet case in wbicb a sirnular question waa dis-
cusseci was the case cf Hlunier v. Nocekads, i Mac,
G. 64c, ini which Lord Chancelior Cottingliam

idecideci that when the Legislature enacteci that
only six years' rrears of rent coulci ba collecteci
this ptriodi vas not extandeci, although the craditur
helci the persanal covenant of the debtar, andi not-
witbetandiog the fact that under ordinary circunî-
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