L]

Yune 15, 14,

CANADA LAW JOURNAL. : 229

CHosES IN ACTION—LORD CAIRNS.

S ———

g in rem is therefore to be excluded from
e defimtion of a * chose in action.”
tion hile in some respects Abbott’s defini-
in thseen‘.ls more correct than Blackstone’s
OSeat‘ it does nqt conﬁne the term to
Conty rlg‘I}ts.of action which spring fro.m
Seek; act, it is yet apparently defective in
tig tng to extend the term gener'ally to all
sion f to personal pro.perty not 1n poss.es-
ma D respect of which a right of action
Y exist,
Weo}:le of the most satisfactory definitions
aWaVe met with is that given in Sweet’s
actiy Plctlopary, viz.: “¢A chose in
of Iy D’ is a right of proceeding in a court
OnW to procure the payment of a sum of
of i:}’» e.g., a bill of 'exchange, a policy
rece vSuramce, an annuity or a debt, or to
tion fifr pecuniary damages for the inflic-
a Co:t a wrong, or the nf)n-performance of
Leh ract,' but even this does not include
. ose rights which in law are termed
Oses in action,” for instance, the right
Et]tiI:;'EESe‘ntation to which a patron dies
of by ed if there be a vacancy at the time
in aci.death, is 09n51dered in law a ¢ chose
tion lon {Co. Lit. go b.). Sweet’s defini-
ud, 1t will be observed, although it ex-
rem ej property recoverable by action in
last’i oes not include such rights as those
fo, mentloneq. He confines the defini-
are | tO_pecumary. defna.nds, whereas we
R 1;N:hned to think it is properly appli-
ent to all personal rights recoverable or
fCeable by proceedings in personam.
A’s horse be wrongfully taken
che orse dogs not thereby become a
se in action” of A, notwithstanding
re;;:y- be put to his .action of detinue or
tecov‘ﬂn to recover it; but A’s right to
or deter c.lamages for the wrongful taking
the 5 ention would be': a “chose in action,”
actioctlc:ns of replevin and detinue being
ns in rem, while the action for dam-
; 38es is an action in personam.
abofv“le are correct in what we have said
. e then we think the following would
3 tolerably correct definition :

£

the

A ¢ chose in action” is any personal
right or demand which may be enforced
or recovered by an action in personam ; it
includes not only the right of action but
also the right or demand to be enforced or
recovered ; at the same time the right or
demand when enforced or recovered ipso
facto ceases to be’a “chose in action.”
When such right or demand was for-
merly enforceable or recoverable ina court
of law it is a legal * chose in action,”
when it could formerly only be enforced
or recovered in a Court of Equity it is an
equitable “ chose in action.”

Possibly some of our learned readers
may think we too have failed in giving a

| satisfactory definition of this puzzling

phrase.
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THE LATE LORD CAIRNS.
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On January 26, 1844, Mr. Cairns was
called to the English Bar at the Middle
Temple, and he rapidly acquired an ex-
tensive practice in the Courts of Equity.
In 1852 Mr. Cairns contested Belfast ; he
was returned for that borough, and con-
tinued to represent it in the Conservative
interest until his elevation to the judicial
bench. In 1856 Mr. Cairns was appointed
one of Her Majesty’s counsel and a
bencher of Lincoln’s Inn. Lord Derby
being called to form an Administration in
February, 1856, Mr. Cairns was offered
the . appointment _of Solicitor-General

which he accepted, under Sir Fitzroy-

Kelly as Attorney-General, being knighted
on the occasion. In the following session
the new law officer gave an earnest of his
intentions as a law reformer. He-intro-
duced two measures, one of which was
designed to simplify titles, and the other
to establish a registry of landed estates.
His lucid exposition of these measures
very favourably impressed the House;
but unfortunately a Ministerial crisis and
the abrupt conclusion of the session pre-



