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pecif;zn:u)l’n; b‘u‘t that it was not a charge
M it myugt theref as none was mentioned in
o any dama erefore .be taken to be a security
the failure of {iis the plaintiff might sustain from
8agemepg to - e defendant to perform his en-
or it c0ul,d ,;(m extent not greater than $10,000.
Partieg that o have‘ been the intention of the
Cular, ¢, C()m“[l’(m .fzulurc, in some slight parti-
TUnning ¢, Ply “".th the terms of the agreement
(the m()rt(r:t a period of 20 years, the plaintiffs,
Withoy¢ ag fecs), ‘V(_)“1d be entitled to foreclose,
Jeem; ang ttl)f:()rtumty for the defendant to re-
t woylq appe: ough, as tbc mortgage was framed,
state () n}i;;u;t({ provide for a forfeiture of the
Was 4 forfeis . qlml.“cm of the agreement, this
force but ure which the "Court would not en-
: would relieve against, in accordance

Wwith the .
~'Zo;,,(l,f\,lullie, jilld down by Lord Thurlow, in
Helg 1 raller, 1 Bro. C. C. 418,

also, R S
authorlsf:lsto":kl\S()’ . 174, sect. 454, sub-s. 5 (b>a
CMpowery t;]emg u~n.1°rt§-1ﬂg6 in hand ; the Act
¢ word g "11(;"11Clpa111y to take security, and
§eCu1-it)., an;j t}‘]l ¢ C“nough to embrace a real
lfltendcd to re ¢ 1eg151atl.1re must therefore have
s to take ornljli:;v((lz ;‘t“)' incapacity in the plain-

J 4.,
.M , . .
Plaingisy cDowugall, (with him Shepley), for the
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“ce, for the defendant,
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GAIRDNER v. GAIRDNER.
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A test eSting Gift over—Contingency.

. ator, by his wi L -

ANd ceppyi, y his will; gave his homestead

Ueq, fordlﬁ PCl's().n:\lty to his wife, while unmar-
mily Slll‘\,ie,~ maintenance and support of the
tain t“‘cm\-,nng him, until he or they should at-
nee of (e (),,-]c’ and afterwards for the mainten-
Ollowy . J‘“lfC for life. He then proceeded as
Other Pérs( [ further give and bequeath all my
mentiollea)l]al and real estate, not hereinbefore
of in\y, U“’t’o my executors in trust to dispose
taining th:‘?" and “upon my son Thomas at-
only chilg idgc of 21 years, should he be my
POSsessi(,n " ;rust» to pay to him and put him in
ere mope :;I. the said residue,”—but if there
¢ divided ) ildren, he directed that it should
Part amongst all, in the proportion' of one
€ Paid ;‘;’g‘hter and two parts to a son—"to
en they .“z her or them, by my executors,
shall respectively attain 21”7 He

to a

"at the time of her second m

s :—“1 further give and

then proceeded as follow
the homestead and

devisc to my son Thomas,
farm aforesaid together with the household

goods, etc., on the decease of my said wife, or
arriage, should he

have attained his twenty-first year. But should

1 be still in his minority, to be taken
possession of by my cxecutors, as aforesaid, till
he attains his majority. And in case my son
Thomas should not survive me or attain the age
of 21 years, and in case I should have no other
surviving child who shall attain the age of 21
ase | should have no grandchild,
then, and in that case,” his real and personal es-
tate was to be divided in certain proportions
amony the testator’s brothers and sisters.

Held, Thomas took a vested estate, for thatit
ator intended it to

attaining 21 or sur-

my said sor

years, or inc

did not appear that the test
be contingent either on his
viving his wife.

Held also, the testator’s intention was that the
gift over should not take effect unless Thomas
died under 21, without leaving 2 child. For as
to the residue it was clear that, on attaining 21,
Thomas was to have full possession and absolu:e
control over it; and if therc had been more
children it was to be divided amongst all, and
aid to them on their attaining 21, and lan-

of that kind has always been construed
and when a

P
guage
as giving an absolute interest ;
legatee, and the samc rule must apply to a de-
visce. is to have the absolute control at a speci-
ficd time, a subsequent gift over will be limited
to take effect before the time; and that being
the true construction as to the residue, the lan-
guage must receive the same meaning as applied
to the homestead.

Blake, Q.C., for the plaintiff

Vaclennan, Q.C., with him L.oscombe), for the

defendant.

Proudfoot, J., Mr. Thom.] [May 22.

TORRANCE V. TORRANCE.
Tavation—Rule 742
On the taxation of the’plaintiff’s costs the
taxing officer disallowed the following items :—

1.—A charge of $2.00 for procuring a certain
deed for use at’ the trial which the defendant’s

solicitor refused to admit. It was shewn that it



