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NOTES 0F CANADIAN CASES.

Vestrnnto 11
for aîn ni f'lfey but that it %vas flot a charge

Yt'ný sPeCific suim, as none wvas meutioned in
for a d 't rnust therefore be taken to be a security

for na1Y damages the plaintiff might sustain from'
tefaltîre of the clefenclant to performi bis eni-

gagerietS1 tlfl exteut niot greater than $io,ooo.
ft1 1ldot have beeu the intention of the

parties that lpon failure, in sone slight parti-
CI-lar, to CO1Iply' W1th the terns of the agreemeut

(the ig Over al period Of 20 years, the plaintiffs,
(h lortgagees) wvould be eutitled to foreclose,

Wýith0 t an -uPortunity for th. defeudaut to re-

de';and thglia,ýs the inortgage xvas framied,
Ot )"d IPpear to provide for a forfeiture of the

estate (11, uouflfihînet of the agreeument, this
wa18 a for-feiture Nvbicbi the *Court would ulot enl-
force, but 'vould relieve agaiust, lu accordance
Wîtb1 the rude laid down by Lord Thrlurlov, in~silOii V. J /ci Bro. C. C. 418.

tl/ also, R.S.O., c. 74, sect. 454, sub-s. 5(b)»,
authorises taking a rnortgage lu baud ;the Act

tePIAeý the 1nunicipalit), to take security, and
teWord 15 Nvide enougbi to emibrace a real

securitY, and the legisiature mrust therefore have
intended to remove any iucapacity lu the plain-
tiffs to take or hold it.

J. A. ILIOira/ 'hhl .he/yfor the
PlaintIff

1ý--cfor. the tlefendant.

1)roudfoot, J.] 1NI ay 18.
(GAlklîNyjI V. (;AIRI)NER.

I4"ijr Is/, (if/ )?t

Atestator, bv bis \vill, gave bis blouîestcad

dlce rtaiî Personialty to bis wvife, whible unmnar-
rie d, for the maintenance and, support of the

,ant i~sr~vîng hlm, uintil bue or tlîuy sbould at-
(1l tV-0nc, and afterwvards for- the mnain ten-

4 ficc of the \VIfe for lifé. H e then proceeded as

fof-- ",5 1 furtber give ad bequeatb 111 "nY

Othr prsoaland real estate, not berelubefore

et le)Ufit( rny executors lu trust to dispose
0f and ne
tail es ,t,, and " iip(n mny son Thomas at-

(," c the age of 2 1 years, sbould lie bc îny>
"Il Cld lu trust, to pay to hlmi- and pthlmi lu

w0ýere'o of the said r-esidue,"--but if there

be (lividoe cbildreu, bie directed that it should

Par d4 dilngst ahl, lu the proportion of one
be Pa datghter and two parts to a sou-"4to

Paidj tto hlm, bier or tbemi, by mny executors,
they shaîl respectivcl), attain 21.") He
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then proceeded as follow's "I( further give and

devise to my sou Thomas, the homnestead aud

farni aforesaid together with the household

gfoods, etc., ou the decease of uiy said wife, or

at tue tirne of bier second marriage, should he

have attaiiued his twveuty-fir.st year. B3ut sbould

iii) said sou bc stillin luis minority, to be taken

possession of by mny execuitors, as aforesaid, tili

hie attains bis imajority. Aud lu case mny son

Thomas should not survive me or attalu the age

of 21 years, anc1 lu case 1 should have no other

surviving child -ývho shall attain the age Of 21

),Cars, or lu case I should have no graudchild,

then, and lu that case," bis real aud persoual es-

tate wvas to be divided lu certain proportions

ainong thc testator's brothers and sisters.

Hiela', '[bornas took a vestcd estate, for that it

did not appear that the testator iuîeuded it to

be contingent cubher ou bis attaiuig 21 or sur-

viving bis %vife.

J/e/a also, the testator's intention wvas that the

gift over sbould not take effect unless Thomas

died under 21, Without leaving a cbîld. F or as

to the residue it was clear that, ou attainiflg 21,

Thomas %vas to have full possession and absolu :e

couitrol over it ; and if therc bad been more

cbildren it v'as to be divided amiougst ail, and

paid to themi on their attainiug 21, and ]an-

guiage of tbat kiud bas always been coustrued

as giving au absoluite interest ;and wbeu a

le.gatee, aund the same mile miust appiy to a de-

visec, is to have the absolute control at a speci-

hce1 tie, a subsequefit gift over wvill bc limited

to take effect before the timie ;ancl that being

the truc construction as to the residue, the lau-

guagre must receive the saine mneauiug as applied

to the bomnestead.

M>ake, Q.C., for the plaintifi.

iIac/ennan, Q.C., î vlth hilm Loscoilibe), for the

d efeudaut.

I-roudfoot, J., Mr. Thoîn.]J [May 22.

TORRANCC V. TORRANCE.

Ta.c/io; liiu/e./.42.

On the taxation of thb&plaintiff's costs tbe

taxiug officer disallowved the folloving items :

i.-A charge of $2.oo for procuriug a certain

deed for use at' the trial whichi the defendant's

solicitor refusedi to admit. It was sbeivn that it


