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should pay over to W. any balance received
above the £170 and costs, and, if less than that
sum was received, W. should be liable for the
balance. When W. paid the £170 and costs,
the property was to become his. Held, that
the two writings constituted a mortgage, and
were void against creditors as not being regis-
tered under the Bills of Sale Act (17 & 18 Vict.
c. 36, §§ 1, 2, 7).— K« parte Odell. In re Wal-
den, 10 Ch. D. 76.

See LirN, 2; SaLE. 3, 4.
NaME.—See MISDESCRIPTION,
NEGLIGENCE. —See PARTNERSHIP.
OBLITERATION, —See WILLS, 3,
PARTIES. —See MORTGAGE, 1.

PARTNERSHIP,

1. Two women, V. C. and M. W., became
partners in business in London, in 1875, under
the firm name of C. & W. 1n1877, V. C. mar-
ried one L. 1n 1878, the partnership was dis-
solved, and it was ordered by the court that
‘¢ the said partnership business, and the lease-
hold premises, trade, fixtures, stock in trade,
good-will, and business be forthwith sold as a
going concern,” to the partner who should bid
the highest. M. W. was the purchaser, and she
afterwards carried on the business nnder the
old style. The deed of assignment contained
the clause, ‘‘including the right to represent
that the business as recently carried on by C.
& W. is now being carried on by the said M.
W.” L. and his wife lived in Paris, and did
business there under the firm name of C. &
Co. Held, that M. W. could not be enjoined
frem using the old firm name ; and per JAMEs,
L.'J., that the assignment conveyed the right
to its use.—Levy v. Walker, 10 Ch. D. 436.

PATENT.—See JUDGMENT.
PAYMENT.—See SURETY.

PLEADING AND PRracTICE. — See AcrTiON ;
JUDGMENT ; MORTUAGE, 1; TRusT, 1.

PoLtcy.—See LiEN, 1.

PRINCIPLE AND SURETY.—See SURETY.
PROMISE.—See LIMITATIONS, STATUTE oF.
Proviso.—See MolTeaGE, 3.

REALTY AND PERSONALITY. —See CONVERSION;
WiLy, 6.

RecEIPT.—See SALR, 4.

RESIGNATION. —See MISDESCRIPTION ; MORT-
GAGK, 5 ; SALE, 3.

ReLicrovs EpvucatioN.—See Huseanp axD
WIFE.

REMOTENESS. —See WiLL, 2,
KES ADJUDICATA.—See JUDGMENT.

RESIDENCE, RicHT TO NAME.—See INJUNC-
TION. ke

RESIDUARY LEGATER.-—See LEgAcY.
RECOVATION, —See WILL, )

RigHT oOF Way,

By a public Act, a corporation was empow-
ered to build & pier according to plans. It was
alleged that, if the pier was builtin the manner
provided by the act, a certain public right of
way would be thereby rendered unavailable
for use. Held, that, if that were the case, the
Act must be held to have extinguished the
right of way by implication, though no refer-
ence was made to the matter in the Act.—Cor-
poration of Yarmouth v. Simmons, 10 Ch. D.
518.

RipARIAN RIGHTS, —See WATERCOURSE.
SALE.

1. A man brought pigs into market, and
sold them with all faults and expressly
without warranty. They turned out to have
typhoid fever, and died on the purchaser’s
hands, and infected his other pigs. The acts
of the seller amounted to a breach of the sta-
tute prohibiting such sale in market of infected
animals, and inflicting a penalty. Held, that
the existence of the statute did not raise an
implied representation that the pigs were
sound, and the purchaser had no remedy.—
Wardv. Hobbs, 4 App. Cas.13;s.¢.2 Q. B. D.
ggg, 3 Q B.D.150; 12 Am. Law Rev. 104,

2. One W. obtained some sheep of the de-
fendant, under colour of a purchase, but in fact
by false pretences. The plaintiff bought them
of W, bona fide, and in regular course, but not
in market overt. October 25, W. was arrested
on a warrant procured by the defendant, for
obtaining goods under false pretences, and
November 7 following, he was convicted under
24 & 25 Vict. e. 96. That Act provides that,
in case of obtaining goods by false pretences,
where a person is ‘‘indicted on behalf of the
owner of the property, and convicted, . .
the property shall be restored to the owner.”
Meanwhile, on November 7, the defendant
found the sheep, and went and took them into
possession. Held, that the statutes did not
affect the question between these parties, and
the defendant was liable for conversion. The
reason of the rule giving preference to the in-
nocent purchaser, as laid down in Root v.
French {13 Wend. 570), preferred by Cock-
BURN, €. J., to the English reason as given in
‘“Benjamin on Sales.”—Moyce v. Newington,
4 Q. B.D. 32

3. Where household goods are sold, and a
receipt given for the purchase-money, and a
detailed inventory of the goods is attached and .
made part of the receipt, and the seller re-
mains in possession, the sale is void as against
creditors. unless the document is registered
under the Bills of Sale Act, 1854 (17 & 18 Vict.
c. 36). Allsopp v. Day (7 H. & N. 467), and
Byerley v. Prevost (L. R, 6 C. P, 144), discus-
sed. See Woodgate v. Qodfrey (4 Ex. D, 59). —
Ex parte Cooper. In re Baum, 10 Ch. D, 313.

4. The household goods of W., a judgment
debtor, were seized under a f. fa., and sold by
by the sheriff to the father-in-law of W., who
took a receipt therefor containing an inventory
of the goods. The same day the purchaser let



