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Sdistance to the east of the cros8ing. When lie reached the
iing, a pass--enger train of the defendants, also, trav-ellig
,tly, struck bis motor-truèk, Îiuring him and darnaging thie
î and goo". is own evidene was that the box-cars on3iding obstructed bis view of the tracks, and that the.% were

os t the croosing that lie did flot see past them until lie had
ied a point 10 feet from the railway track; that lie did flot

ii lie got on the track and "stalled" his car: that lie did
look umil lie was 10 feet from the track because " it " was
en by the box-cars; but he.says that at 10 feet froin the rail-
tracks he could sSc westerly more thamn 500 feet along the

Ls. This evidenoe of inability to observe until lie reached
et fromn the tracks was completely contradicted by bis witness
el, whose measureinents shewed that at a point on the higli-
20 feet froma the rails there wus a clear viÎew past the box-
standing 30 feet west of the stop-block to an object o11 the
ierly pair of railway tracks distant 645 feet from the crosa3ng,
at a point 30 feet froin the rails there was a v-iewv past the
to a point on these tracks 500 feet from the crossing and fromi
irt 50 feet from the crossing to a point on the tracks 431) feetýhes froin the crossing. It was also apparent from thiN wib-
9 evidence and his plans that for at least 300 feet fromn the
ing the view from the higbway to the railwtýay tracks (the%,

rum approxùnately skie by side) was unobstructed by the
msas they stood at the timne of the accident, and that the

,r a person on the higliway approached the crossing the
w vwest could lic see an approaching train. The only one
1the acts complained of whieh in the jury's estimation con-ýed negligence being the position of the box-cars, the proper
sion could not be otherwise than that, under the cireumn-

es shewn by the evidence put forward b)y the plaintiff,
ag these cars bo stand wherc bhey admnitte(dly werc at the

ws aot an art of negligence, wliate ver mnight be the explan-
of thie cause of the plaintiff's injuries and damnages. The.

rire whieh the plaintiff himacilf had put forwýard did flot
bia situation whicli oonstituted negligenre, nor anything
igthat the defendants' art waq in itseif negligenoe; what

ar called negligence was, not negligence. The case wus
rusch, on the evidence for the plaintiff, could properly havýe

withdrawn fromn thc jury.
he action shotald, therefore, be disinissed witb costs.


