
THE ON TA RIO WERKL Y NO TES.

The motion was heard in the, Weekly Court, Torortto.
G. W. Mason and K. Bi. -Maclaren, for the plainiffs.
J. Ri. Roaf, for the defeudaut.

MZD11DLETON, J., iu % wvrittenl judgmient, said that theà question
argued was whether, upon the correspondence, a contract had
been made out. There eau be no contract for sale unleýss there
eau be fotiud an off er Wo soul and an accepitance of that offer or
an offer to purchase aud au acceptance of that offer. Iu eaeh
case of this type it is a question to ho deterniiinvd upon the Isuguage
used, ln the, light of the circumst ailces lu which it, la usedl, whether
what le said by the veudor is a mevre quotation of price or in truth
an offer to sell.

Reference to H1arvey v. Facey, [189:31 A.C. 5,52; 35 Cyc., p).
50; Johnstorn v. Rogers (1899), 30 (O.R. 150; Hlarty v. Gooderhami
(1871), 31 U.C.U. 18.

lu1 May, 1918, the plaintiffs M'rote the defeuldaut: "Withi
referencve to purèhasing this house (25 Ranuia avenue), kiindly
state your tovest price.-

()u the 6th June, 1918, the defeudant answered: "Re bouse
25 Hlanuia. The loweest pri-e 1 would care to seil at for cash
woukid ho81652

Thevre wiua nothing more matil the 16th Qetober, 1919, whieu the
plaintiffs wrote: "We would be pleased to have your very lowest
prie. for 25 Ilanna avenue.",

On. the '214t October, 1919, the defeudaut wrote: "Te as
prie 1 gave you le the lowest 1 a1r1 prepared to accept. Iu fact
1 feel that under preseut conditions this is exceptionally lo-w sud
if it were to any other party I would ask more."

This was treated as an offer, and (subject Wo a question to be
mentioued) aceepted. A cheque wsas sent for 8500, and the
defendant was asked Wo have a deed prepared. This was ou the
2Srd Oc(tobe(r. Ou the 27th, the defeudant's soûlleitor sent a draft
deed amd said hit w-ould be ready to close ou the, lat Novemnber.
s$ome letters were xcaue about the deed sud title, but ilo
troubleý developed until teh'oebr wheul the defendaut'sm
solicitor wvrote that theireý was nLo coutract, sud returued theý
cheoqu.

There, WÎ livre far more thau a quotatiou of a priee. T VI
letter of the 2lst October, 1919, wvas sui offer, aud it was accePted.

If the language was amrbiguous, it would be fair Wo soe( how
the dlefeuldant himicif vlewed the situation. Wheu the letter
of arceeptance (23rdl October, 1919) reached hlm, ho did not saly
tbait thve was uo contract; ho subrnitted a deed, suggested an
imimed(i.ate seareh of bis title, and nanued au early day for elosing
-in the, meantîme retainiug thechue


