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Application lîy the executors of the ivili of Elizabeth A. Barnes
for the adx ice nd direction of the C ourt in resp)ect of a sum. of
$1,500 lent by the testatrix, to lier daugbiter.

The application was lîcard in the W cekly C'ourt, Toronto.
A. M\. Dewar, for the executors.
H1. P. Frost, for-the dlaughter.
F. W. Harcourt, K.C., the Official Guardian, for the infants

and (hy order) for ail others interested.

M ASTEN, J., iii a written j udgment, said that whenl the loan
was mnade, on the 8th July, 1913, the daughter executed a1 written
receipt for the îinount "as a loan to bc used as at first payrnent
iipon t he bowu" (deseribing it). The receipt ivent, on: "I also
liereby agree to pay you interest at the rate of 6 per cent. per

n on the said loan ... and further agree that the said
bani is to be a lien upoit miy equity ini the said( blouse until paid or
otherwise satisfied, but repayme'nt of said loan îs not 'to be
dernanded of nie as long as 1 pay interest and pro vide for the
aforesaid lien or give equivatent security satisfactory to you."

By a writing executed by the testatrix on the saine day, she
directed that, notwithstanding any testamentary disposition made
or to be made, the suin of $1,500 lent to her daughter "is hereby
given, to her absoiutely and unconditionally for lier own use,
benefit, and disposai, and I expressly provide that the said gift
of $1,500 is not to be considered a part of my estate or subject to
any condition of my wîll."

The testatrix died on the 24th March, 1917. No interest on
the money lent was ever paid by the daugliter.

The question subrnitted was, whether the advance made in
1913 to her daughter formed part of the estate of the deceased,
which it was the duty of the executors to collect.

The documents made it clear that it was the intention of the
f estatrix that at, her death, if she predcceased ber daughter, thel'e

-rhis case and aih others so marked to he reported in the Ontario
Law Reports»


