
REX v'. MACLAREN.

The motion was heard in Chlambers at the lAndon Weekly
Court.

N. P. Graydon, for the defendant.
J. B. McKillop, for the complainant and the Justices.

CLUTE, J., in a writt en judgment, set forth the objections to
the conviction and portions of the evidence t.aken by the Jiustices.
lie then said that the first question that arose was, whether the
conviction discloscd a crime by simply (Ieclaring that the prescrip-
tions wvere given in evasion or violation of the Act, without
aayig in what manner they violuted the Act. The' port ion of
sec. 51 which declares that every physician who shall give such
prescription iii evasion or violation of the Act shall be guilty of
an offence, would seem bo make that an offrec without stating
what the act is which constitutes the offence(.

There is an evasion or violation of the Act where a phy-Sician
gives a prescription when he does not deemi the liquor flecessary
for the health of his patient, or gives the ,aine, (1) tn enable any
person to evade the Act; or (2) to obtain, liquor as aàeeae
or (3) to be sold in violation of the Act.

It thus appears that the phy'ýsician is the persan to judgc, in
the first instance, whether the liquor is necessary for the health
of his patient. If ho deeims iL so, there is no offence under the
Act.

In this case there was flot a tittie cf evidence that the prescrip-
tion was given in any case i evasion or violation if the Act.
Theaccused swore that in every instance he deemned it ncsay
a~nd i no instance did he prescribe it when not necessary' .

The proseution asked for a conviction upon thie inference
to, ho drawn from. the number cf prescriptions given withi the
time. The numnbé given might raise a suspicion t ii. o nnesmd,
buit was no evidence in proof cf the fact.

Other objections to, the conviction were formidalef, buit it
mas unnecessary to, consider themn. The motion shoui bx, dis-
posed of upon the ground that there was no proof whvlatever of
any offence under the Act.

The conviction should be quashed without costs.


