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elugepo“ the whole, I have little dou‘b‘_c t}}at tllf;re was no con-
the | agreement, either in terms or in intention, come to on
“Densthay’ entitling the defendant to a lea‘se for a year, or
thep € other matters stated to have been discussed then. If
1o aut:f’% tl_len I find, under the eircumstances of this case,
" ority in Shook or Dickson Davidson to bind the company,
e 1. 2 A1l that was done was done subject to the condition that
not dis:d S‘houl‘d ratify it, which the bogrd did. not do: I have
Cange W‘llxssed Dickson Davidson’s authority as v1ce-p'res1den.t, be-
10 hipy hat. 1 haYe said as to the genmeral manager is apPllca‘ble
po,tan' 18 p?s1tion is not shewn to be of greater practical im-
: dee,‘ and is certainly of no greater legal authority.
dny ofo th0t deSi}'e to put my judgment upon the ground that
Malygi 0; Parties are not to be believed. I rest it upon an
a1 thiy _the evidence, giving such weight to each part of it
h&ssesm 1t deserves, and having regard to the fact that wit-
facty ‘_ay often be honestly mistaken, and that the surrounding
of the P CIreumstances accord more nearly with the eontention
Th Aintiffs than with that of the defendant.

e .

Pl‘epare l‘f;sult 18 what might be expected. A draft lease was
& Mighy d rejected, [f there had been an agreement come to,
g:il_ft in OrVe been necessary to have examined the terms of the
; sign i €r to see if the defendant was justified in refusing
i:d’ a8 thyt % .I;O\Ve.ver, I:eligd upon the supposed arrangement ;
. tiﬂgpo ant ’:L_S, his objections to the various clauses are un-
lie ©npany g, Ink the defendant’s conduet relieved the plain-
hse op fﬁn b nominating any one to take a transfer of the

- Ithink thn ten_dermg any instrument of transfer.
mﬁt% an qp, eeflglil;;f;f's are entitled to judgment for 'possesgion
whomo trangfe, o tlllng .the defendant to .exgcute an assign-
: I‘Wal they Ay o e license of t,hf: plaintiff company, or
try Magter, angpomt’ the form of which may be settled by the
W to an injunction restraining the defendant
¢ etil:a;;ce;lsehand from violating his covenant
. . Sl :;Oitoe 31st Dece.mber, -906, so far as
out 5 ovenant, Tl;e : ing any act which xyould be a breach
%“pa UMt of 4 ® m plaintiffs are a-lso entltled' to payment
ally 20N repy th oneys now paid in, and to judgment for
W 4o ";t:n, anq o, se s}‘?me rate weekly until possession is actu-
anq Gt € Same dits ucThpl'Oportlon of the taxes as may acerue
defen‘da‘ AXes anq I;I‘O ¢ exact amount of the occupation rent
18 entitlaq portion of the license fee to which the
» On the transfer of the license as provided




