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Sthe seodplace, il is said that, while Riule 113"2enbe
EI Judge te deal with, the( question of costs when liegie

mient for au amount vitbin the juirisdiction of an inferior

t, it does not enable himi to make an anticipatory order

n g with flic question of costs in a case where lie gives a

ment for an amount beyond the jurisdiction of the inferior

-t, but whicl iimay be reduced by an appellate Court. It is

that the appellate Court, and the appellate Court alone,
powver to "order te thie contrary," when it so reduces the

int as te place thet, plaintiff in jeopardy.

;ot thiese contenitions appear to me te he exeedinigly for-

kb1e; but. uiponi tli, best conisidet ion 1 eanuiv to thie

~er, 1 do netl tinki it wecessary to deýt>rmiîi ecither of thiemi

ýiis case; because the jýudgînent, as varled by the Court of

esi, la not, in myi. view, onie within the proper comtpetence of

iiinty Court. The ation was not merely for a mneiy recovery

was also for a declaration; and, as modified by thle Court of

,eal, it coutainis, lirst, a declaration "that the injur-ies whichi

plaintiff rcceived on the occasion mentioned lu the statemienit
lIaimn resulted1 ini temnporary total disability, but were net

ived while hie was a passdngi!er within the meaninig of the

my mced on;- anid then follows a recovery.\ for -6O 26

km' benefit avcruied at thie tille of the issue of the wvrit here-

This Is followedl by ani award of vostsq, which %wIll carry

R ipaln the Ili1 C'ourt sale(,. uniless it ean be saidl that thie

an la wvitini the comlpetenice of thie Couinty Court.

It mlay 1well ett the effeet4 of ani action to re-ovur the

-ued justalinentfs would be to de'terinie ail thle mlaltrs in

p go as te bind( theo parties litigant M in aY action lfor inistal-

its wbichv beqety cre but the judgmienti here does

ba've lte righits with respect Io thle sueuetistalmnts
x- deterinied iupon anyv princeiple, of res judicata; it inakkes

,p the subject of a substanitive ad.juicateýiion;- se that it vani-

lm, saidi that this actioni was conoeried mierelyv withi lte pkist-

:wstslmients: it la in foriin, as well as ini suibstancev, ail actioni

lng with the instalmrenits yet te accrue.- The learned( trial

[ge thoughlt-anid apparently the Court of Appeal agr-ed

h hijni-that this mnade thie case, one lM which the plainitiff was
jtjed to have his full costs, even thoughl he( failed lii recover-

the full airieunt sued for; as the defendlants, insqtead of

uitting liability te the extent of thc single indeityi.v denicid
)jiyaltogetiher.
Frthis reason, the appeal should he dismiissedl; and( I ean

no grouuid for withhioldling costa.


