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11ON-. NIii. JUSTICE KELLY. FLER tII 12TII, 1914.

TOWNSHIP OF NIAGARA\ v. FISIIEII.

5 0. W. N. 881.

IVay-Jiffghway Orîgittal Jload Alloa r, m 4 lpos*ibility of Ascer-
tainment By-Iatc Dcfining andtceeti IIighWayi-12 Vict
c. 81, 8. 31-18 Vict. c, 156- Sub-vqu, at Ihcloratory Ipa

KELLLY, J., held, that plaîntiffs, a municipal corporation were
entitled ta restrain the obstruction of a 50 faut strip of land ac-
tepted as a public highway hy by-law of the corporation but not a
further 116 feet which had flot becouie a publie highway as afore-
waid.

Action for an order restrîuniîîg (hfend(afts froin ob-
structing what thev ,laini is a road allowanee ruinnu
between lots 8 andi 9 jLu tle tow nship of Niagara, extcnding
f roin the Queenston and Niagara road to the west limit of
the roafi allowance between the first and second oesos
andi requiring the defendantsý 1isiter Io giv e Up jm,ssession of
the saie, and restraining the defendaîît eornpany fomcon-
tinuing to minantain its fences acros.s 1iis road allow ance and
tonîpeling their r'enoval; aîîd a deaainthaï; this road
allowance is a public highway.

A. C. Xingstuomne, for intlT

Arnîour, K.O., and F". C. MfeBurtiev, forý defendant
Fisher.

D). W. Saunders, K.C., for defendîauît. Michl'an Central
Rw. Co.

lION. MRi. JUSTICE ELY 'i f ads upon which the
action rests date [bawk to 11w 'year 1787, Miheu that part of the
townuship of iaaawniý surveyetl'( by Augustus Joues, a
deputy Provincial Sumkoudeýr the stîperintendence of
PlIillip R. Frey, al]so ai suri- evor.

On Cketobér 3lt 9,lot, 9. aliove ment ioued, w'as
patented to) JaesD.rhau, tute deM'ý(ri)t ioi by jactes and
boundq il, theP patent shewing ini effect that; tuie lot rau froin
a lne d1istaîît olie ehain froîn the Niagara river, wcsterly
50 ehain.z, more or ]ess, to within onîe chain of lot
nmmber 38 (a lot lu the adjoining oc, so) with a width
from n orth fo soutli of '20 eliains, more or less, no mntion
Leine mnade thereiîî of a road or allowauceo for roadl.

To11'.\'-'ý,'IIIP Of' NIAGARA 1'. FISHER,


