
what was COnstantlyrequired. The usingof this hole, placedthere as part of the factory, as it was intendcd to be used,and as it was used, was attended with danger, and it there-fore became the duty of defendant to proteet the workmenhy somfe plan or system, or at least to warn them when boardswere to be pushed up. It is negligence in an employer notto niake provision for protection of bis workmen, and it isno answer that the workman is willing to assume ail respon-siîlity: see Webster v. Foley, 21 S. C. R. 580; Smith v.Baker, [1891] A. C. 348. Upon the answers to questions4,5,6, and 7 there was liability under the Worknien's Com-pensation Act. Judgment for plaintiff for $1,000 and costs.

BRITTON, J. ApRiL 8TM, 1903.
TRIAL.

STONE v. BROOKS.
Landlordand Tenant-DÎrtresspor Reni-Seizure wken no Rent Due-Danages-Doube Vatue--Prooerty of Tenant in MortgagodC4kti-Rî4rAI of Actittn-Proceedîp, under Overhoidi*g Ten-ants.4et-Estoeel-..Chaite Aortgae-Default.. Tak'ng, Posses-sion-gremernt ta Abaordon-Br.at..Weature of Daiwages.

On 14th September, 1901, plaintiff purchased the stock ofa lîvery stablerfrom defendant for $2,500, paying $800 cash,and giving a chattel inortgage on the goods purchased andother goode for $1,700. The plaintiff also leascd from de-fondant the Iivery stable premises for ten years at $900 ayear. The niortgage covered after-acquired property, andcontained aprovision that incase of defaultinpayment, orifthe rnortgagor should atteînpt to seli or dispose of or iniany way part with the possession of the goods, etc., or incase, the mortgagee, for any good reason, should feel un-safe or deeni the goods in danger of being sold or rexnoved,the whole xnortgage rnoney should becorne due and themortgagee should have the ri glit to take possession.On l3th February, 1902, defendant distrained for$143.38, balance of rent alleged to be due up to l6th Janu-ary, l9 02,and seized a Il the property covered by the mortgageto realize 81,600, the amount thon alleged to be due thereon.The plaintiff brought this action for illegal distress andSeizure, alleging that no rent was due; that the seizure under,the chattel mortgage was unnecessary; and that the action ofdefendant was not to secure himself but to injure plaintiff.The plaintifi'also alleged that after the seizure an agree-ment was corne to by whjch defendant was, in consîderationof getting an assigument of accounts, to abandon the seizureand not to remove or seli the property. The account.swere


