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by a jury. And'the same opinion was expressedl by the Court
in Clîsdell v. Loveli, in thie srnie yca a olm ,- 0,O L. 11,
379, 10 O. W. R. 609, 92?5, i n wieih Iii qitabie issues
were involved. Ail the Judges agpreedi thatl these ought flot
te be tried by a jury, but Mr. Justîie -nlin guiarded his
judgment by saying that the striîing ouI of ;l juiry' nloticeý
by a Judgc in Chambers should be stiilv cuiinlied to cases
in which it w'as obvions that no .ldg ouid trv tlcsue
with a jury. The qualificatiion u\;ressed !)Y t bs Jiidge mas
aeted upon by Mr. Justice Tecî zel il l)vîoen4-it v. I)h inenit, 13
O. W. B. 461 (February, 1909) wh io diIoito :lct in ('hanl-
bers, thoughi, liad lie been trial Jn dge, Iw \\o)u1d have
been incied toipes with a juor.

Next cornes te cai in apipeaI l, eîded l'y M r. .Ilti li1d-
deil, Stavert v. , 1 (). \V. iR. 921 (Apîi,.99
The catie of Dyment v. Dynit doe- fot eei ohaebet
brought to the notice of Mr. Jutc lldi,îid l fvei)
appeal from bis order lias beengen bv .ý .111-11e ecîe0
tl'at there inay Ite a settied (rcie~if ta iý pi),l)

I faveur the opinion exîresse, Io, Mr. utiîAgin
though il may ble perhiaps a litte too hroad, ratwi liertiii to
do away iib flhe righlt of l! nuýl 1, * jar~ vin iîroper! cas ivi t\ ie
intervention of a Jiudgc lri Cialiîbers. 'l'îlie uniitl cal test iM
actions mercly of commtto law ehr mte, 1n iii whîiichi :1
jury would be the recognised foruim, if -i)oughîti b'.\ ile
party, as te thi rnethod of triai, shioid flot îl]wie oui cif
the handg of flie triai Judge. Tieran, sgi.ci o lettliil
that deternîination rest vitli li frva o tii îîv iiidve
those of cotlvenletîce t(1eeiue iAmlî(Il are soli-zltt to) 1c
appiied peculiariy to ac(tionis triuid al Toronto. 11li. iton-
jury sittings arc continuons tIirouitýouit the vear. soiaci-
ally are jury sittings, if ilucre is aîiiîîig bo 1e tniei an
tFere is no reason wvly the trial Jugai te ur J inings
if lic conies to a calse mitcl, aftcr lîear1i il- tu li isi bu i
of opin ion should bie tried without a jurlyv, shI 1u1, not trase
iliat case te the non-jury llst, or. wlîicb h lib e ec
change witlî tie non-jîtry ft7f]ge for thle piirpoSo of i luit par-
ticuilar triai. That adjustint wold w ork lefluri ln
the interlocutory mode oif taking awav flu iîi 10 ar jury iii
a case which is prima fa c of jury eotupeteiit-(, and in m Iilielî
one of the litigants has claimted a jur.y.
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