
REX V. HA4RRISJON.

MEREDiTH, J.A. :-The prisoner . who was accused of the
crime of perjury, elected to, be tried without a jury, and was
tried accordingly in the County Judge's Criminal Couif,
and was found guilty. An application was made at the trial
for a resýerved case, on several questions of Iaw, but it was
refiised; - the pronounceinent of the judgxnent of the Court
upon the prisoner was, however, postponed Vo enable hÏm
to appeal to this Court. An application was accordingiy
made Vo this Court for a reserved case, but that was also
refuised. Sublsequcn(ýitly a writ of habeas corpus was oh-
tinedl on the prisoneàgr's behalf, in the High Court, '.nd
after that a writ of certiorari in &id, as ît i& called, of the
habeas corpus. A return was miade Vo, the w-rit of certiorari,
and the prisoner was brought up on the other w-rit, and thetn
an application for bis diocharge from custody was in due
course brought on. That applicaýtion wasý refulsed, ani the
prisoner was remanded for sentence in the inferior Court,
on the. ground that Vhe writ of habeas corpus, and -onise--
quently the writ of certiorari, lad been iniprovidently issiied,
because hab-eas corpus does flot lie Vo a court of record (ainte

>.The judgment o! the inferior court upon thec prisoner
for the. indictabIe offence of whîcl he had been there founld
guilty was thereupon moved for, and iV wa8 pronounced,
without any' sort of objection being made on account of the
writ of certiorari or of anything that had been dlonc uinder il,

Tii. return to the. writ of certiorari was neyer flled ini the
umperior court, for were any of the papers which were re-

turned with it, nor was the writ, but these papexr, hid not
been brouight back Vo the. custody of the Clerk of thev Pt-a4-e
when tiie judgxinent w-as pronouinced; they wereý app)arenitly
y.t in thie lands o! one of the officers of the sueircourt.
Soine ime a! Ver the sentence lad been so pronounicid, the
point in question was for Vhe flrst time raised. and an appli-
cation w-as thien muade for a reserved case in respect o! iV,
wirh w-as refused, and this application îs an a.ppeal from
that refusa].

It la not nec-essary' to determine the point, but 1 înay swv
that 1 arn far froiri being conviuced thatt the jiidgnwt4nt sn
prononoe(,d vras invalîd. The case is very different !romi that
of a conv'iction o! a justice of the peace brolwght lup Vo tiie
111gbi Couirt ana then flled, on a motion tVo qua1-h it. Thef
pur-poses o! a w-rit o! certioyrari, isuda t1isý w'rit iras.
under th(, 51-h section o! the Act for more effectuaily semuring
thi ert o! the subjeet. are by that enactînent pxpr(eSsl.v


