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<~tM~,1inaZLaw rimial Ode, ý . 34-Jn.tra Vires
Civil Acinfor S'ame C'ause as ('n minai Prosecution~-
Mo0t1i o 10 ('y A.lion.

Motioni by' defindait ù) stay proeeedings, on the ground
il defeiidaiit % .as ling proceedcd against criminallv ini re-

'pect of thelîlu atr as were alleged against him ln this
action,. aiii tliat si-..534 of the Crimnal Code, which assumes
t, al'ow a c ivil1 a( tion to proceed iii sucli circuinstances, is
ultra %ire- of the Iloinion Parliaint.

W. A. Heudeýsrso (Robinette & Co.), for defendant.

W. E. Ranrey, for plaintiffs.

J. R. Cartih, K.C., for the Attorney-General for On-
trie.

The Miitrof Justice for Canada was not represented,
thoiugh d1ily iiotificd plausuaiît to sec. 60 of the Judicature

T-HE MASýTER :-The argument for thec motion was, that,
ais the elffec oi s(ec. r)-1 iý to enlargc the riglits of plaintiffs
Jn Civil autiioný, f (it duatiinent by the federal parliament ils
an ifringiet ot sub-sec. 13 of sec. 92 of the B. N. A. Act.
Il was contne with somc plausibility that sucli an enact,
mneit wvas a violationi of the opening words of sec. 92, "In
cadi province thie leit,,siatujre may exclusively make laws iii

rèia±n te iaters ,omîng within the classes" afterwards
.Bneraed.This arg-ument was supported by reference t.,,

~.94 of th(, Conltiutional Act, as dlefining the only way in
wbich the, federal poi% er- could effectively deal with civil riglits,
arid that a] 1 snobl leg-islai on must be confirmed by a provincial

lit was contelided on the other side that the enactmnent in
quetion was clearly a matter of criminal law. The previous
yule, it was said. was based on the fact that in iEngland (until


