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CHAMBERS.

RFE KIRKBY AND OIIUJRCHWARDENS OP? ALL
SAINTS, COLLINGWOOD.

.-Ibilratiim ami litard-Validtty of Submission--Powers of
Churrliiardeiis - Agreemet wit& .Rector - Arrears of
'Stipeend-linerest--Mon"eys Jlxpended b)y Rector on Re-
pairs.

Motion by the Rev. L. HT. Kirkby to enforce anl awa.rd
made pui-suaint to an agreemeuýrt of reference between h12u
and the chuiirchwardlens of Ail Saints cliurrh 111 the town of
Colli'ngwood, under which hie wvas awarded: (1) $50 Las the
equivalent of interest on admnitted a.rrears of stipend; (2)
,$1.500 in reaýpeet of repairs and improvernents done at hiii
expense to the rectory house and property, with interest o.t
six pcvr cent. from 27tii March, 1900. The arb.itrators'* couat
and expenses were directed to b. paid by the ehurchwardens,
and eiach pa$ty was to hear hua own ota of the arhitration.

By an ordPr of this Court, dated 31st October, 1902, upozp
application for a special case, the arbitrator was directed ili
makixxg bis award to state on the face thereof the view of
the law on which bie proceeded, and it was furtiier ordered
Ïhat either party ahould b. at libierty« to move to stet the. award
aside on the ground of error ini any Fuel) view of the. law.

After reciting the agreemnent of reference and thi. above
order, the arbitrator stated: "I1 proceed in inaking thia
award on the assumnption that the. ehuirehwardens hiad power
to bind tii. vvstry of the parishi of Ail Saints, (Jollingwood,
in their devalinge with the incumbent and i the. submissioei
to arbitration. If there were otherwise any douht as to the
power of tiie churchwardens, 1 flnd that the inatter wvas conu-
cluded by tii. action of the. vesitry at a speciaI meeting thereof
held on '29thi October, 1900.'>

lie then proceeded te make certain findigs of fact, and(
tated: « Finding, as I do, an express agreement bhuding

upon the churchwardens and upon the vestry ini the spring
of 1900, upon a iiew consideration, to pay an arbitrated
amount for tiieqe improveinents and repaira, it is unnecessa.ry
for ie to conuider tiie Statut. of Limitations or the. canon
law% whicii tii. churvhwardlens so strongly urged as a defence?-


