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the drawer suffered actual damage by the delay, the drawer wus absolutely
dlischarged, even though the damage suifered was leue thtan the amouunt of the
cheque, e.g., where the batik failed, but ultimately paid a substantial portion
of itâ liabilities, Alexander v. Btwd&fd (1842), 7 M. & G. 1061. It will be
seen that the former pa.rt of the common law rule is impliedly preserved. by

Mthe Act, naxneiy, that if the drawer doe not suifer damnage by the delay, the
holder may present a choque within any period flot exceecling the period of
limitation of action. The drawer of a bill of ezehange payable on dernand is,
however, by o. 86 cf the Act, dîscharged if the bill is not presented for pay-
ment within a reasonable time after its issue. Buý se Vern2eUe v. Fortin, 52
Que. S.C. 229, where it wus held that more than two years was a rpasonable
time under the circumatancez. The drawer cf a che que in such case is dis-
charged only if hie had the right at the time cf preseîîtment, as between liin-
self a-ad the batik, tz3 have the cheque paid, and suffers actual damagp through
the delay and ouly te the ectent of 8uth damiage.

lit Revstoke Sawmiti Co. v. FawceU, 8 W.W.R. 477, F., in settiement cf a
claimi tor material supplied, sent to R. a cheque drawn on the Dominion
Trust Co. R. did net present the cheque for five days. Upon presentation it
was dishonoured, the Dominion Trust Co. having ospended payment. It wus
held that if the Dominion Trust Co. was an inoorporated banik se as te coern
wi:hin the definition cf bank contained cnteBil f Exchange Act, P. was

disharedas o te aoun ofactal amae sffeed y hnithroughth
delay in preeentation, and R. under s. 168, sv'b-sec. (b) cf the Act, becarne a
creditor in lieu cf P. cf the Dominion Trust Co. But if the Dominion Trust Ce.
was net an incorpcrated batik as deflned by the Act, net only was F. dis-
,harged, in respect cf the bill, but he was also diaoharged freont his liability
on the original consideration for which it was given.

Clause B. cf s. 166: The holder cf such cheque, as te which such drawer
or person is discharged, shaîl he a crediter, in lieu of such draçwer or person cf
such bank te the extent cf such discharge, and entitled te recever the amount
frein it.

This clause has adopted the pririciple cf the civil law and modified the
general rule cf 3. 127, that a cheque dme net operate a% a esigimnent cf f unds
in the hands cf the bank. If the drawer is discharged under clause (a) the
hol<' .ýj may reccver frem the bank eut cf the drawer'a funds, te the extent te
which the drawer is discharged, Banque Jacques-Cartier v. Limwilou (1899),
17 ' ue. S.C., at p. 223. If, hcwever, the drawer had na f undi; te bis credit, but

Sauthorized te everdraw, the drawer would still be dischsirged, but the
holder could flot preve against the bank.

If the delay in presentinent is pursuànt te an ag-eement between the
drawer and the holder, the drawer would have te bear the loss resulting froin
the failure cf the batik in the nhearntime.

Marreco v. Richardson, [1908] 2 N.B. at 593: The holder should present
the choque within a res.sonable tune of its issue, net only te guard against the
centingency cf the bank failing (sec ReueLUtoke Sawzill Co. v. Faiwce#t, supra)
but te guard against ay possible revocatien cf the bank>s autherity te pay-
as by its receiving Dotice of the customer's death, the holder should aIse bear
in mind that hoe may be put tu much trouble and inconvenience by bis negleot
te prescrit the cheque within a reasonable turne because batiks in general
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