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entitled to £2,000 as damages.. The Court of Appeal (Cozens-
Hardy, -M.R. and Eady, L.J., and Pickford, J.) reversed the
decision of Joyce, J., holding that there being an express covenant
to huild, an iuiplied covenant to build did not arise on the covenant
tu rcpair, and therefore that no right of re-entry had arisen.
Consequently, so far as the clitm to possession was concerned,
the action was dismissed; but a reference was <lîreeted to inqture
what damages the plaintiff had sustained by rmason of the breach

of thc covenant to build, such damages to be assessed on the
footing~ that the lease wvas stili subsisting, and that the plaintiff
had flot estahlisled a right to re-entr.

VENDOIt AND I'Un-Cl1AsER-('>NiýRAc--ENJoYMEN- OF ]LIriIT-
AGREEMENT PIREVENTIN(C ACQ(UISITION OF RIGHT TO LIGIIr-
NON-DISCLOSCRtE-SPEC rTc( PEFO-RMAN(F-FoEýiNG' TITLE

,Sniiih v. Coibourne k 191 4), 2 (Ch. 533. T1his was an action
for the sperific performance of a <'ontrart for the sale of land and
buildings. On investigating the titie, the purchaser discovered
that an agreement hiad been inade by the preiecessor in tîtie of
the vendor wlîereby certain windows affordîng liglht to the prem-
i-ses had l)eef kcpt open by agreement with the owner of adjoining
l)r(>lrty. This agreement had not heen (lisclosed t() tlwpuchs
er, and 1t mis claimed that it amounted to a materia) nîis-descrip-
tion of the lpremises of stiel a character as to relieve the defendant.
froin biis purchase. Astbury, J., who tried tlîe action, gave effect
1<) the ob)jectionl and disniissed the action wvith costs, but the Court
of App-al (Cozens-Harclv, NI.1., lady, L..J., anI Pickford, J.>
reversed bis decision. Tlie eontract ini question was cont.ained
in a lease ini which tlwre was no mention of the wind(owsý-, and the
Couirt of Appeal beld that ini sUch circunîstances there wvas no
inifplied warranty that de fancto windowvs were ancient ighits.
That the agreement which I)revented thie statutory perio(I of
Pr(scril)lion froîn beginning to run (lit' not, constitute an incumi-
brance on the 1)r<perty, amnd there wvas no obligation on the part
of thîe vendor lu disciosu ils existence, Plie Co'urt . înorý,oer,
I eld tiual thle lit le wils i tut t uo (loub ftil t e i w f red on an 11n-


