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ing an obstruction; as, where it is so near the track that the

traveller or hie ter-m wül bc e arly upon it before a view is

afforded.
One of the favorite metinds of getting bit by a train, as ie

showfl by the analysis of a large number of erossing accidents,
je by starting to cross behind a train which le going ini one
direction, after waiting for i,' to pase, without waiting until it

lias passed far enough to ewhie the traveller to sec a train

approaehing from the opp 'site direction on another track. Under
sueh circun.Atancees the courts are inclined to refuse to make the

railroad eompany pay the traveller or hie executore for the dam-

agre resuiting.. such action niot being eonsidcrcd ordinary care.

cspecially where trains are to be expectcd at any moment.

though it is ilot recesary to conetitute such care, to wait until

the passillg train no longer obetrucîs the view; and the ciretim- i
stances rnav be sueh th&t the question of negligenee wvill be lef t

to the jury, especially wherc the traveller lias waUed tili the

first train bas p)assed somne considerable dih-iaiee. WYhcn smoke

f rom a passing train obscures the vicw of the other tracks it is

niegligence per se 10 attenipt to cross without waitingi for a elear

view, unlcss thore is a confliet iii the evidcnce as 10 the extent 10

wvhieh the vicw ie obseured whcn the question1 of coIntrihutorv

niegligence wvi11 bc left for the jury to decide.

Whilc thc PI>cnusylvainia courts have proînulgated a ride that

if the v'icw of the traek je obstructed the driver miugt get downi

froin bis vehiele and go forward to a point îvheî'e the vicw is

unobstrueted, theseed of those dcvcis3ioio,, so pregnant withi

economy11 for the railioads. bas fallen upoit barren ground cisc-

wvhere, the courte of othei* states holding that no stieh duty is

in iposcd upon the traveller, sncb precaution bcing ext raordina ry

care. which je nmore 'han ie reqnired. Ev'cn in I>ensylvania this4

riee i ot strictiy enforccd uniless a view of the track eau lie

had iu no other way. Soine cases in other states recogjiýze the d

Peinnsylvania mile to tvc exteut of holding that there may ie"ir-

euiiistaieces in(lcr wbiei. ordimnary prudeice inîghit iequi e thal


