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nei provisions of à. lens réquiring notice from the. beseee of an
élection or intention to renew or uxtend the. temn are for the bmnsfit
of the. leusor and, therefore, the notice itzeif or uny other matter
goiag to the, suffloiency thereof may be waived: 94 Cye. 10W.
It may be said that the case in flot analogoLa; but I think

the Court here ahould adopt a similar principle. It is true that
a tenant remaining in possession gives an evidence of some
intention. Rere, considering the ennduet of Bond and hie
Winnipeg office, and espeeially in view of the contemplated
" tactivity in certain directions, > I have no doubt that the defen-
dants were fully awa.re of the stand the plaintiff would take as
to the contract.

I think the defendants made ail their preparations well know-
ing they would surprise the plaintiff. I think thjey succeeded
in springiug a surprise. Under the circuntances I fail to
see in what better position the defendants are to complain of
lack of election than would a les.or in any of the caues cited
above. 'I think here the defendants had no riglit at ail te invade
the territory as they did.

1 think the plaintiff is entitled to a renewal of hi& contract
upen the termes mentioned in that memorandum. I do flot think
the defendants mhay offer for sale the India paper edition in the
territory granted,

It %vas agreed at the trial that if I found the defendants had
no rigl. te invade the territory, I miglit, assume damaie, and
that in sucli case there would be a reference by consent to an
arbitrator to be agreed uipoin or to b. appointed by mne under the
]aNw ini that behaif.

1 reserve the inatter of the appeintment. If the parties
caninot agree I will appoint the arbîtrator.

There will b. an injunetien as prayed.
Having regard te the amndments, I allow no coats,

Judgment for ptain tiff ; ijjunch'on ordered.

A.B. Hiddien and H. E. Suiif t, for plaintiffs. C. P. Fzdler-
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