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omission ta observe them is a continuing breach: Dos v. dents (1850), 5 Ex.
498; Coward v. Gregory <1868), L&R. 2 C.P. 153; Coca ffiorth v. Johnson
(1886), 54 L.T. 520; Doe v. Woodbrtdge (1829), 9 B. & C. 376. Breaches
of a covenazit in a farmn lase to keep the. lencez in repair, and ta keep
eighteen acres in meadow during the terni, are contlnuing -breaches, and
the right ta re-enter for thera in fot wRived by aeceptance of rent. Aiffley y.
Bcd.ren (1887), 14 U.C.R. 535.

A covenant whlch requires the coiuplete performance ai a definite set
withln a specified time, ie noV a continulng covenant: Morris v. Kennedy,
[1896] 2 I.R. 247. T-ius, a covenant to bulld withln a speclfied time ls
nat suoli a covenant: Jacob v. Dowei, [ 1100] 2 Ch.. 16. Where -the leswe
covenanted ta build a house within four years aund failed to perform It, it
was held thut the recelpt of rent by the lessor aiter that time was a
waiver of the. forfeiture: Rot v. kotithord (1R61), 10 U.C.C.P. 488. But the
forfeiture on a breach of a envenant, the necessary efTect et whlch, ai.
thc'ugh a continuing breacli, in to put it out of the Iessee's power ta rernedy
it, may b. completely wnived. Thus, whiere a landiord accepte or distrains
for rent, aiter and with knowledge of a breach af a covenant against tub-
letting, it operatee as a eom-plete walver during tiie whole term of such
sub-letting, but flot atterwards. TVairond v. Hawkins <1975~), L.R. 10 C.P.
342; Laiorie Y. Leee <1881), 14 Ch. D. 249, 7 App. Cas. 19.

A demand of rent falllng due after e. notice to repair hs expired, dos
flot operate ac a waiver, if there be subsequent non-repair: Peniosi v. Bar-
neet, [1898] 1 Q.B. 276. Acceptance of rent which becanies due pending a
notice ta repair, is nlo waiver of a forfeiture on the expiry of the notice.
And an agreemaent toa sHow further time for the repaire la not a waiver oi,
but only suspends the riglit of entry: Doe Y. Britdley (18M2), 4 B. & Ad. 84.

Where, however, the landiord eleets ta elaim the forfeiture, and brings
an action ai ejectment, nothing that lie rnay then do will be eonstrued as a
walver oi the forfeiture. Thus, nelther aeeeptance of rent, nor hie distrain.
ing for it, will operate as a waiver. Ant eleetion ta f orfeit once mnade by
bringing action, le irrevoca-ble: Dot v. Mleuo, <1824), 1 C. & P. 346; Janies
v. Carter <1846), 15, & W. 718; (iriirnwood V. Mets <18712), L.R. 7 C.P.
360, Where the riglit ta re-enter bas arisen on the bankruptey oi the
lesse, the annulment af the bankruptey' miter the issue ai the wrlt in eject-
nient will not defeat the forfiture: S~mith v. Granow, [1891] 2 Q.B. 394.

But if a dlaim in made In the writ for an injunetion ta reetrain the
breaeh giving rine V the farfelture, in addition ta tihe claini for pasession,
or if the lessor in hie pleading treats the tenancy as subulsting, it ban
been held to operate au a 'waiver. Evcà,s v. Da>i. (1878), 10 Ch. D. 747;
Holmon y. Kno, 3 D.L.R. 207.

The action of ejectment shews an irrevocable Intention on thie part af
the la'idlord ta avoid the lease. Acceptance ai rent, alter the. issue oi the.
ivrit, wilI not operates as a waiver, nornset up the. former tenancy, but it
niay be regarded an evidence ai a new .tene.ncy on thie sarne ternis froua
year ta year. Evans v. Wyatt (<1880),e 43 U~T. 176. Thus, where a landlord,
alter an action ai ejectnaent ws comxneneed for the forfelture ai the


