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end of the case, if the facts are at ail niaterial, and a great
risk is avoided, and many apparent dangers escaped by' :ýot
calling the accused. Many a dlean, strong defence is utteriv
ruined by the suspicion cast upon it through the hesitating,
nervous conduct of the prisoner as a witness. The jury are
apt to find guilt nlot because the Crown case is strong, but
more often because the accused having undertaken te prove
his innocence, has flot succeeded in doing so. It is tJ'e old
story of an alibi. The Crown iay nat put forward ,very
convincing case as to the pre-;ence of the prisoner at the
scene of the crime. If, however, the prisoner undertakes to
shqw he was nlot there on the occasion alleged, and fails to do
se conclusively, the jury are naturally. and perhaps not ur.rea.
sonably quick to corne to the conclusion tbat he committed
the offence, because he has failed to show hi% absence frorn
the locality of the crime, Thev try hlm upon his alibi, and
nlot upon the isu. Trhis is one ot the peculiar phases of
experience in jury trials where an alibi is set titi. The weik.
ness or failure of the defence lu establishing its t heory is
made the criterion, and flot the guilt or innocence of the
person charged. It niay lie a wrong test to apply, but it is
neot an unnatural one, and juries often jurdge more by cverv
day experietice of the immediate world thev live in than bw
strict logical deductions or rifles of evit*k. Il. The fear of
falling into a trap, the desire to put the best side of the story
foreinost, and the anxietv to ce<pI'..n away doubtful pints,
tend to increase the difliculties in the way of even in honest
and innocent prisoner. These feelings andi desires hamper a
witneFfl v'em, rnvch, and the moment hesitation in inanr.er
or speech becornes apparent, rnueh injury is doue to the
defence. Woiien, as a rule, art! safer wit.îesses t-) cia on
their own lichait than men. Thev aeqttic,. er to see a point,
are more sel,-»f. x)ýses.ýýed, and are flot subjecteti to the saine
force ot cross.exainination. P>ressure hirotight liv couns;el in
cross-exannning women rna prove disastrous to the exam-.
iner. He miav not lie as alcute aui sharp as the witness. If
he is, and pressecs hi-, ativantage too strongl , the leurrent of
sympathy foc the helpless woman unconý-ciotis1v affects the

'-v
2

.

I


