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Held, that payments made by tbemn to the payees of promiSSOry notes
signed by the testator, with notice that such notes were made witboUt consider-
ation and were intended by the testator as gifts o the payees, were not pro-
tected eitber by the prima facie presumption of a valuable consideration raised
by sec. 30 Of the Bis of Exchange Act, 53 Vict., c. 33 (D.), nor by the pro-
visions of sec. 31 of R.S.0., c. 1 1o, making it lawful for IlexeCutors to paY
any debts or dlaims upon any evidence that they may think sufficient."

Decision of the Surrogate Court of the County of Elgin, 32 C.L.J. 130,
reversed upon this point.

J.M. Glenn, for the residuary legatees.
J.B. Davidson, for the executors.

J. A. Hlarvey, for the payees of the notes.
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Fox v. Fox. ~al
Jury notice-Siriking Out-DIiscretion-.Local judge, powers of-Equilel

issues.
Although by Rule 1287 (16), the Master in Chambers bas no power tW

strike out a jury notice excCJpt for irregularity, a local Judge has jurisdictiOlle
in an action brought in his own county, wbere the solicitors for aIl parties
reside in such county, by virtue of sec. 185 (5) Of the judicature Act, 1895e to
make an order under sec. 114, striking' out such a notice as a matter of dis'
cretion ; and he may do so sitting in Chambers.

And where the issues raised in an action of ejectment were mnainlY equt
able, and it appeared to be a case in which the Judge at the trial would dis-
pense with the jury :

Held, that the local Judge sbould have exercised bis discretion and struck
out the jury notice.

Semble, that wbere there are botb legal and equitable issues on the record,
in the absence of an order under sec. 114, a party bas the rigbt to bave the
legal issues tried by a jury.

Baldwin v. McGuire, 15 P.R. 305, commented on.
F. A. A nglin, for the plaintiff.
L. G. McCarthy, for the defendant.
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ANDERSON v. GRAND TRUNK R. W. CO.
Railways-Passenger- Ticket-"6 Station "j-Acs I o-ExproPriatu'fl Of latut

- Use of railway lines-Necessityjnvitation-passenger lawfullY UPO%
the railway-Aeglîgence-Passing train-Neglect Io give warnhng,
Liability.
A man wbo bad bougbt a ticket by the defendants' railway fromn LondOll

to Ailsa Craig found that the train wbich be wisbed to take had been ca1l-
celled ; he thereupon took the train to Lucan Crossing, fro. wbicb Poinlt "'


