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The election w'as therefore set aside ;but
althougb the relator bac] notified the electors of
the objection to the defendant's qualification,
the seat was not awarded to' the candidate
having the next largest vote, on accounit of the
resolution of the counicil, which taught the
electors t0 disregard the relator's warning, and
a new election was ordered.

Ileld, by MACMAHON, J., that the Master-
in-Chambers had, by the comrbinecl effect of
Rule 30, 51 Vi2t., C. 2, s. 4, ail the powers of a
judge to deterînine the validity of the election
of the clefendant, and that bis determination
Nv'as final ;and it was within the competence of
the provincial legislature to clothe the Master
with such powers.

Held, by the Divisional Court, following the
principle of tbe decision in Re Wilson v. Mc-
Guire, 2 O.R. 118, that the provincial legis-
lature had power to invest the Master with
authority to try controverted municipal election
cases.

Aylesworiz, Q.C., and Lalciiford, for the
relator.

J. Il. Macdonald, Q.C., for the defendant.
Irzling, Q.C., for the Attorney-General for

Ontario.
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TOOTH'E v. FREDERICK.

/1rres/--AOplica/ion for dischar,4e-Riele soji
- Dis£cre/jan-R.S. O., c. 67, s. i-z/en/ /o
qui/ On/ario-Zn/en/ /o dejraud credi/ors.

An application under Rule 105i to discharge
from custody is an original proceeding, inde-
pendent of the order ta arrest, and the judge to
wbom i t is rnade is invested with a very large
discret.on.

if the Appellate Court has doubt as to the
proper resuît of aIl the evidence, that doubt
sbould lead in favor of personal liberty.

Our statute, 22 Vict, C. 96 (now R.S.O., c. 67,
s. i), differs from the original, the Imperial Act
1 & 2 Vict., C. i i, and was expressly enacted Sa
as ta restrain the freedom of those only who
were believed ta be contemplating fraud as
against their creditors ; under it, it cannot be
said that a persan indebted, without substance,
who contemplates remaving from Ontario ta
better bis condition, is leaving with intent to

defraud creditors ;two things must concur be-
fore the statute operates :the quitting of On*
tarin, and an intent thereby to defraud creditors.

Rober/son v. Coul/on, 9 P.R. 18, observed
upon.

Upon the evidence in this case, the Court
was flot satisfied that the defendant hac] anY
intention to fiee the country at the time of his
arrest, or that there was such dealing %%,th bis
property as was within the meaning of the
statute, and affirrned an order of a Judge-in-
Chambers discharging hirn from custody.

Ayleswor/h, Q.C., for the plaintiff.
W R. Meredilh, Q.C., for the defendafit.

MEREDITH, J.]
IN RE WILSON.

[iMay 19-

Infan/s-Manenance - In/erest on /unds f

/zands of /rus/ees--Order for applica/ion oJ--
Jiirisdic/ion-Sunzary apti/jtio/j0 ~udg e'
in- ChamIbers-rEvidence-Safeguards

Under the wiIl of their faiiîer two infants5

were entitled eacb to a sum of $500, Which
trustees were directed ta invest at interest 0nt'l
the infants should be of full age, and thefi to
pay ta them.

Held, that a Judge-in-Chambers had jurisdic'
tion, upon a sumrmary application, ta n1ake

an order authorizing the trustees ta applY the
interest for the maintenance of the infants .;but
such an order sbould noi be made except tPol]
the clearest and miost satisfactory evidence ; "
much evidence, at least, as is required upofi a0l
application for the sale of infants' lands fol
their maintenance should be required, and the
like safeguards against deception and rnistake
should be ipsisted upon.

Purdon for the applicant.
F W Harcour/ for the official guardiafi'

ROSE, J.] [gay 23.

ROGERS v. KNOWLES.

Arres/-Zn/en/ /o qui/ On/ar-to--n/Cn/ /09 de-
fraud credi/ors-A bsence of asseîs in Oýel

Application to discharge the defendafit fr00

arrest under an order, upon the ground that t116
defendant was not at the time of the makcing t
the order abou.t ta quit Ontario with intentt
defraud bis creditors, dfor

Held, that there was no sufficient graundth
keeping the defendant in custady, as UPth

J".. 16, 1891


