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Of Appeai. The action was broiight against a firm of Andre & Co., and
(ifthe Wa sServed on one Rath, who was alleged to be in charge of the businessand who, the plaintiff clairned, was a partner. Mr. Rath denied hePtfer, or in charge of the business, and he obtained leave to enter "1a

'nlappearance"ý unless the plaintiff would undertake not to seek to
(t.Ord n l'able as a partner of the firm- of Andre & Co. The Court of Appeal

EUhPsher, M.R., and Fry, L.J.) were of opinion that the rules warranted nocZ rocedure. That the party served must either appear or not appear, he
j" t haîf appear. It does not appear to us, however, that the Court of Appeal

kt~hI .Satisfactorily removed what appears to us to be the dilemma in which
, Placed. He was served with the writ; he was not named in it as at4tIe Of the firm. But the plaintiff claimed he was a member of the firmn.

hirvice on him was therefore somiewhat equivocal, and it was difficuit for
to knOw whether he xvas served as being an alleged partner, or merely

ns . incontrol othbuies Hemight bincontrol of the busi-,tith 0'tOu being a part ner. And yet upon a judgment against a firmn, the4110W execu tion to issue agrainst persons who have been served as partners~ha efaîedto appear. Rath might be met, if he did appea, th hes t-
Ut nfha e was not served as a partner, and therefore had no right to appear;hrede clid n ot appear, then the panifmgtturn round and say he had been
texc<'%With the writ as a partner, and had not appeared, and was therefore hiable

tleru tion. It appears to us that the rules place a man served under such'W stances in a somewhat awkward Position. -How is a person to know
kppter or not he is "éserved as a partner" in a case where'his name does notnf the writ? Perhaps the proper explanation of the rules is that a mnan'Otbe said to be " served as a partner"? unless he s on the face of the writ

as a Partner.

he ATTACHMENT FOR CONTMPT OF COURT-CRIMINAL MATTER.

qer4t. Only case in the Probate Division to which it seems necessary to direct
tiijlo s O'Shea v. O'Shea, 15 P.D., 59, in which the Court of Appeal (Cotton,
% ia)and Lopes, L.JJ.) determined that where, in a civil proceeding, anIOU r' 'f s Miade against a person, not a party to the action, for contempt of

glam ns c î u aed t r j d c h fair trial of the action,k Ia crirninal cause or matter," and therefore no appeal from the order made
d ""'an application will lie to the Court of Appeal; in which respect it

t~t~t r~~anattachment to enforce obedience to an order made in a civilorPoeeuîng, which is appealable.

"-1IWH COMPANY-SALE () UPU? LtDWT HOuSE THEREON-IMPLIEP

~ ~ t '~~~eson 43 hy. ., 70,though perhaps not strictly an authority
1k4 ertheless, an instructive case as to teimplied obligation whichasr Utes not to do or permit anything to be done on land he retaii
Wilinterfere with the enjoyT3ent by the purchaser of the property he


