208 1, :
Commenss on Current Englisk Decstons. 297

the :vtr?f Appeal. The action was brought against a firm of Andre & Co., and
of th, Was served on one Rath, who was alleged to be in charge of the business
“as 5 p;ftl’ and who, the plaintiff claimed, was a partner. Mr. Rath denied jle
cqnflition lner’ or in charge of the business, and he obtained leave to enter 2
a e hj * 3Ppearance,” unless the plaintiff would undertake not to seek to
(Lorg 2 Mable as a partner of the firm of Andre & Co. The Court of Appeal
Sich pros °» M.R., and F ry, L.J.) were of opinion that the rules warranted no
Rangg hc‘;dure, That the party served must either appear or not appear, he
hag quitea fa'ppear - It does not appear to us, however, that the Court qf App.eal
Rath wa, 'Satlsfaclforily removed what appears to us to be the dilemma m.whlch
lrlember SfplaCed, He was served with the writ; he was not named in it as a
T,he Serv;) the firm. But the plaintiff claimed he was a member of the firm.
him o ©¢ on him was therefore somewhat equivocal, and it was difficult for
4§, Pers “0“{ whether he was served as being an alleged partner, or merely
g wit o In control of the business: He might be in control of the busi-
Tulgg allg Out being a partner. And yet upon a judgment against a firm, the
g av;? ®Xecution to issue against persons who have been served as partners
, t‘ent tha ailed to appear. Rath might be met, if he did appear, with the state-
Hif he dide Was not served as a partner, and therefore had no right to appear;
::r"ed With tEOt appear, then the plaintiff might turn round and say he hadl!)i)eln
X execlltio € Writ as a partner, and had not appeared, and was therefore ia ;
““'c‘"hst 0. It appears to us that the rules place a man served under suc
Vvhet ranCes in a somewhat awkward position. - How is a person to know
Qppear 001‘ "ot he is ““served as a partner” in a case where his name does not
canno 0 th_e writ ? Perhaps the proper explanation of the rules is, that a man
Ila"‘ed © Said to be “served as a partner " unless he is on the face of the writ
s a Partner,

Th ATTACHMENT FOR coNTEMPT OF COURT—CRIMINAL MATTER.
g € on
ent;

Uingj ily Case in the Probate Division to which it seems necessary to .dlrect
nge S O’Sheg v, O’Shea, 15 P.D., 59, in which the Court of Appeal (.Cotton,
applicatioa;lnd LOPes, L-JJ-) determined that where, in a civil proceedmg, ar;
it‘ft in publls. mj'*de against a person, not a party to the action,. for contem;:F o
-3 . eri oning comments calculated to prejudice the fair trial of the ac 1051,
: q?'% Sug Minal cayse or matter,” and therefore no appeal from the order made
: &l‘s fr 3 application will lie to the Court of Appeal; in which .respect. it
o o pr o1 attachment to enforce obedience to an order made in 2 civil

foceeding, which is appealable.

%V!NA;[R\RAILWAY COMPANY—SaLE OF SURPLUS LAND WITH HOUSE THEREON—IMPLIED
o Yersy WITH PURCHASER.
,tha io ’,C“fterson, 43 Chy.D., 470, though perhaps no
g, a; 'S, Nevertheless, an instructive case as to the imp
il SUmes not to do or permit anything to be done ;
Nterfere with the enjoyment by the purchaser of the property ne

t strictly an author.ity
lied obligation which
on land he retains




