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Whole election for said office was disturbed,
because lie believes it was the general desire of
the electors of the east side of the township that
the couancillors should be elected from different
Par'ts of the townsbip, su tbat ail localities
'iOuld lie represented in the council. That lie
lesides in the east side of the township, and he
believes lie would have received a large vote in
thle said division wbich is aituate on the east
aide of the township if bis name had flot been
omlitted.

That the impression that lie was not a candidate
Lad become too general wben bis name was put
01n the poli book to enable bim to regain what lie
Lad lost by sncb omission in tlie former part of
the day.

That on the day of the close of the election
lie Proteijted againat the wbole election.

George Dodds, the townsbip clerk, stated that
Le Sent word to the retnrning officer to insert the
119tae of Alexander Henry in tbe poil book as
SoOn as he became aware of the omission.

Josephi Dodds stated that he bas reason to be-
leve frorn bis knowledge of the township and

Otberwise, tbat if Henry's name liad flot been
Otfitted from the poli book be would bave been
elected; and in consequence of sucli omission
OeVeral of the electors vuted for candidates for
Wborn they wouldnot bave voted, and the whole
eCOWplexion of the election was cbanged by such
orûl8sion.

The relator stated that the clerk declared the
Poli for the different candidates as follows :

John Smithb..........
Justus Lemon .....
Jacobi Carrington.
Nathaniel Paterson
Alexander Henry ....
Thomas Bell...........
Alexauder Mitchell.....
George Atkinson...
Samuel Stubis . ...
Wm. Wilson Walker...

votes.
66
tg
46
ci
64
66

66

Tbat the clerk, in consequence of the tie
between Stublis and the relator, voted for Stubbs,
atid deelared Atkinson, Mitchell and Stubbs the
three duiy electeil councillurs.

That un the day of and before the declaration
Le protested against tbe election on the ground
Of Alexander Heury's naine baving been omit-
tel from the poli book of one of the divibions,
alad ini cunsequence the whule resuit of the elec-
tiofl as lie believes was ebanged, and on other
Rrouilds,

lhat lienrv's election was injured in other
Pa'rts of the* township as well as in No. 2

and that the electors finding they could
rltVote for him voted very many of tbem, for

others for whom tbey would not bave voted if
the 011ais8ion bad not been made, and be believes
If there lied flot been such an omission, lie the
deponent, wbu is also the relator, would have
been elected to the aaid office.

8everai affidavits were fiied by the defendants,
%4d arnongst them two made by Sarniuel Stubbe

Otrid Alexatider uitchell.
Samluel Stubblisatated, tbat none ut the per-

8Ofl8p five in number, wbo are mentioned in the
&ffdavits of the relator as persons wbo wonld
Lave voted for Alexander Henry if bis name bad
rà0t been omitted, voted for the deponent Stubbs,
Yfb0 Wuuld flot have dune su had Heury's name

been on the polI book from the first : that the
omission did not increase the deponent's votes
by a single vote; on the contrary, he would 11ave
had one more vote if Ilenry's name had been on
the book.

Alexander Mitchell stated, that Walker lied a
vote from John Wbite, wbose name was flot on
the voter's lis t, and that the deputy returning
officer for the said division also voted for Walker,
and neither of them voted for Stubbs, and other
persons voted for Walker who had flot a sufficient
property qualification : that only six votes were
tendered for Henry before his name was put on
tbe book, and ten votes given for bim after it ;
and that depone'nt believes Henry would flot
bave had more than from sixteen to eighteen
votes if bis name had been entered in the book
from the first.

Ail of the defendants denied hnving had flny-
thing to do with the omission of Henry's name,
and Henry's name was on the poli books for the
other divisions of the township.

Mc2llickael showed cause. Wbetber this pro-
ceeding be considered as taken against the
defendants aeparately, or as impeaching the
'whole election, the relatur must sho)w that wbat
he complains of bas caused a different resuit
than there would bave been if there hal been na
irregularity. The relater does'not show tbat the
result would bave been different from wbat it is.
Hie cannot dlaim the benefit of those votes tbat
were rejected for Henry. He cannut be allowed
to say that some one else bas got them who
would flot bave gut tbem if Henry lied been
voted for, and su the result of the election would
bave been different.

There are many instances where votes may be
considered as abstracted from certain candidates,
and yet they cannot dlaima the benefit of tbem.
because tbey bave not been effectualiy given.

If a disqualified person were a candidate all
bis votes may be lost, yet another candidate wbo
is in the minority cannot defeat the ivbole
election, or dlaim any benefit to bimself on the.
aQsmption that if these votes had not been lost
the result of the contest would have been dif-
ferefit. Su a candidate may, after receiving a
certain number of votes, retire from the contest,
yet the other catndidates have notbing to do with
bis votes, nor are tbey allowed to consider how
these votes would bave influenced the position of
the other candidates if they bad flot been thus
tbrown away.

So it miglht be reported Nrongly that a candi-
date bad retired, and votes might thus lie given
to uthers wbo would not bave got tbem ; yet
another candidate, not even the one injured,
could complain of this for the purpose of de-
featitlg the election.

Ilarrison, Q. C., Eupportcd the application.
The statute is imperative tbat the clerk shal

provide the returning officer with a certified list
of the names of the candidates.

Tbe present relater can complain of theee pro-
ceedings in like manner as Henry miglit bave
doue. Tbe alteratiofi of the poli book was an
unautborized proceedifig, for it did not then
correspond with the clerk's certified list: In ri
Charles v. Lewis, 2 U3. C. Cham. Rep. 171 ; In ri
IIartley, 25 U.0C Q, B. 12; In re Coe, 24 U. 0.
Q, B. 439; In re Biaisdell v. Rochester, 7.X3. G.
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