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bis interest in the subject insured, but before
the loas recover it, the policy is good.'

If a policy be terminated by an alienation,
a repurchase by the original insured, before
a loss happens, will nevertheless not make
the policy revive.,

If the second extract from Shaw ante in-
volve that, in marine insurance, if a devia-
tion have beeti made, the return of tbe shîp
in safety te ber course will revive a policy, s0
as te make the insurers liable for a ioss after-
ward, it is downright error. Bell's Princ.,
S492.

Alauzet says that in fire insurance in
France the strict mile of English marine in-
surance is net followed ; but query ? Ougbt
it not te be ? causa datd, causa non secuid.

There is no more reasen in the marine in-
surance rule than would be, or is, in the lire
insurance rule that I would have he]d in
Power's ceue.

The principles that I would apply te a case
like Power's are familiar enough. In the law
of wills a special devise is made; the testater
orders, as a condition, that the devisee shall
not allenate. If the devisee selI, altbeughbhe
repurchase after having se sold, the condition
bas bten breken irrevocably. 6 Toullier, No.
646. In sales, if A seli on time te B, but B as
net te reseli, else total purchase money is te
be payable fortbwitb afterwards'. if B seli,
though he repurchase before any suit, the
total purchase money is exigible. So judged
in Watson v. T11ýy, Montreal.

In tbe Mc!îor'ran case it was held that if a
building be insured in one clams when it was
in another more bazardous, t>he insured can-
net recever by afterwards, before the fire,
making the tbing insured answer the des-
cription of the pelicy.

ê227. Assignment of PolicJ.
The insured, te recover upoii a policy; muet

See Crozier v. Phoenix In,. Co., 2 Hannay, 200, oited
in, 4 Supreme Ot. R., Can., p. 663. (Wiiat of the rule
Conditi a eRM ddfecta, etc? )

2 Cockeil v. Cineinnt M. bu,. Co., cited in § 198
Angeli (Fire Asa.), note 8 to which section I do not
approve. But in modem France, where a jaue was
made, etipulating that there ehould bo no aub-botting,

'sunder pain of resolution of tho louse, and there was
sub- letting, but the sub-letting itself wae re.-cinded
beforo any sit by the original le8sor, the latter waa
held too lato to eue.m ré4olution de bail.

have an interest in the subjeet at the time the
loss by lire bappens. As to interest at the.
date of the inBurance, we have already spoken
of it; it may be an expectant, or future one.

"lThe mere assignment of a policy," says
Ellis, IIwould be useless unlesa the subject
insured be assigned also"

Ellis adds: "lBut if a policy be assigned te
a person already in possession of the subjeet
insured, and the office allows the assignment,
it may bind them, the assignment being as
against them te be considered a new contract.
Without reference te illegality, it would, b.
highly dangerous to permit any trafficking ini
policies against fire, and offices would be ex-
tremely negligent of their duty te the public
if they consented te pay upon a policy where
there was no accompanying intereat."

Positive conditions on many policies pro-
hibit the assignmnent or transfer of them ex-
cept by consent of the insurers; fiee clauses.

Art. 2482 C. CJ. L. Ca. prohibits transfers of
fire policies te persons who have in the ob-
ject insured no intereet susceptible of
insurance. In Scotland, fire policies seem
assignable as «other pecuniary obligations,
unlesa the poiey prohib2it. 1 Bell'sa Com.

ê 228. Consent of jflsurer 49 asoignment.

Generally, the benefit of the insurance eau
be getten only by the person insured, as
named in the policy ; and no equity attaches
in favor cf any third person in the absence
of contract te that effect.

In England, on a sale of property inhured,
a policy which the vendor bad previously
effected does not pass te the puFchaser, un-
Jesshe bas been acoepted by the Inurers. Sot
too, in Lower Canada.

If an assigne. of the subject insured wish
te get the benefit of a policy by whicb it has
been insured, he muet, under the conditions
of aimet ail policies, see that the policy is
transferred te hum, and the transfer allowed
by the insurer, IIexpressed by endorsement,"
say both the English and American clause
ante.

In England, although a purchaser may
have poesed bouse, or gooda, insured, if
the policy covering tbem be assigned to him
only after the interest cf the insured hias
ceased, whether before or after the fire, with


