3429

diction as the Circuit Court.
disallowed, and I could never see what was
the reason of its disallowance. Certainly if
the Loecal Government had power in 1865
to create a court with a jurisdiction of 350,
it had power to increase that jurisdiction
10 £100. Now, the new Government abol-
ishes the District Magistrates Court, re-enacts
thie spme statute unﬂor‘ a different name,
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This Act was:

and puts upon the Government of the Do-

minion, by creating a Circuit Court, the ap-
pointment and payment of these judges.
which, under the law of Mr. Mercier, would
have been paid by the province. That Is
the only thing that is gained, so far as the
Governnient is concerned, by the operation.

Nothing can better show the great anomaly

which exists in reference
Courts undger the British North America
Act than the method of appointing judges.
The creation of the court belongs to the
TLegislatures of the provinces, but the ap-

to the Superior

pointment of the judges bclongs to the Do-

minicn. So accovding to this theory. which
the Governinent seems to accept, if the Legx-
islature of Qunebec increcase the number of
judges by two or ten, the Dominion would
have to pay their salary. I think the Gov-
ernment have shown by their action that
thiey were influenced by other considorations
than publie pelicy when they disailowed the
Act in 1889.

Mr. LANGELIER. I think 1 can give the
motive. The motive is the desire to get rid

of the present incumbents In tie District
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Mr. BRODEUR. Does the Government
intend to appoint to these new positions the
same gentlemen who now occupy the posi-
tion of judges im the Magistrates Court ?

Mr. OUIMET. The matter will be taken
into consideration in due time by the Govern-
ment.

Mr. BRODEUR. I think the Government
ocught certainly to answer the question which
I now put to them. We were told yesterday
that the Government would only. appoint
judges of the same political persuasion as
themselves, and consequently they make’
political appointments to the beneh. T under-
stand that the reason why the Government
bears the expense of the appointment of
two more judges in the city of Montreal is
only that they may have an opportunity of
appointing two more of their friends as
judges. We remember that when Mr. Mer-
cier appointel these two judges for the
Magistrates Court in Montreal, all the Con-
servatives of the province of Quebec were
angry. and were sorry to see two Liberals
appeinted judges in that province. They
always supposed that the appointment of
judges was exclusively in the hands of the
IFederal Government, although the law under
which these two judges were appointed, was
passed by the Conservatives in 1869. Con-

“sequently the only reason for which they ob-

- jected to the creation of the Magistrates

Court in 1887 wag because Mr. Mercier ap-

. pointed two of his friends to those positions.

., Now

Magistrates Court in Montreal. These two
incumbents are Mr. Barry and Mr.
Champagne. The Dominion Government,
by disallowing the law which had
been passed by the Local Legislature
in 1SS, thought that they would re-

move particularly Mr. Champagne. but also

AMr. Barry. But some alterations were!
mavde in the commissions of these gen-

tlemen and they remained in their places.
After their jurisdiction was curtailed. their
salaries were raised by the statutory in-
creases. Now, the present Government of
Quebec wants to get rid of these gentlemen.
They are very popular with the bar and the
public of Montreal, and instead of simply
removing them, which would be a most un-
popular thing. the Government of Quebec
provide for the repeal of the law concern-
ing District Magistrates for the city of Mont-
real, and have enacted a new law establish-
ing Circuit Court judges for the same court.
The result of that alteration will be to change
the name of the judges. Another important
result will be—and in securing it both the
present Quebec Governinent and the Domin-
ifon Government have been at one—they will
get rid of the two present incumbents.

Mr. OUIMET. If the hon. gentleman is
ever appointed a judge I hope he will be a
better judge of law and of fact than he is
of motives. .

108}

[d

that their friends have returned to
power in Quebec, they have passed a new law
by which they are going 1o nbolish that
Magistrates Court and revive the Circuit
Court, and the I'ederal Government is com-
ing to tha rescue of the Provinecial Govern-
ment in order to dismiss the two judges who
have been appointed by Mr. Mercier, and
appoint two of their own friends. 't'lie judges
who now sit in the Magistrates Court give
full satisfaction to the bar of Montreal, an(f
I see no reason why these same gentlemen
should not be reappointed, if the KFederal
Government is ready to take cioarge of their
salaries. These wontlomnn have given: full
satisfactiou to the public and bar of Aout-
real, and if this Government does not anppoint
them to the new.positions it will be ouly be-
cause they want to put two of their p. -11110411
friends in their places.

Mr. GUIMET. I am not aware that Mr.
Champagne is still a member of the Liberal
party, or that he has leanings towards the
party of the hon. gentlemen; if he is, I
would infer from what was said by hoa. gen-
tlemen opposite last night, that Mr. Cham-
pagne is now disqualified from being a mem-
ber of a court of justice. because he ought
now to have renounced all his partizan feel-
ings after being on the bench for three or
four years. I am surprised to hear that Mr.
Champagne is still a warm friend of hon.
gentlemen opposite. T know that he was



