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J'allerson conîcnded, thfit entier Rule 99 of our Courts, defend- i Jîc<r v. Brker, reported iii 1 A. & .860, & 2 Dowl practice^nt was entitted tu his dlschârge, for by tisat ruse tise plaiutiff ia Cases 608, dclded unitir the Engliali Rule of is. Terni, 2 %Vm.tenis Ilte cause tige defesîdaut ta lie charge in eou aation, witlsin IV., 85, la ta tise affect, Clit il' a trial take placo in vacation,tise Tersa next after thea trial or jtient." lie referved ta flirr andI tiso dal'cdant surrenders afier it and befaire tise followigsgv. Baker, 2 »awi 11.C. 6038, as au authority ta slsew that siefendant: Terni, lie ouglit ta hae cliargat in execution, in that Tersa. Itiwairiot lsaîng if' custody et tise tillie of the trial, muade neo sifferauco, argued iii that case, tisat thse rule diii not appiy, as defendant wasthat ho was, in fac;, surreuderedttter a trial in a vacation, and flot a prisouar at thea lima tise trial took place. T'ie ruie ofI'lii.being in custody any part of tha vacation it would relate ta thse Terin, 2k; Geo. M1., was aise reI'erred to. Lord Dauman in giviugprcading Terre, and bA*ng in custody slaring part of tise vaca- judguat saya, Il It is truc tberc usay lie $orne doabt on thse conu-tion, ho miust bc cossssdered in castody during tise wbole af it. lie structîozi of ths rule, as ta whetliar il applies te thse case of' aaise referredte a ier v. Baily, mnt aniy as conflrusing Barrer V. prisoner' aictally in custody nt tise lime of' thse trial, or ta one wbaBaker, but a3s bewing tisat tise defeudant hazviag been surrendered surrensiers afterivards during valcation. But as the a pplicationby lus b1.t*., sufficeeuly iruplies notice of' thse renter, if notice concernes the lierty oi thse 8ubjact, we thiuk Ît botter ta boit!, tiseerre- uaccssary. Hoe aiso referred ta Foulkes v. JJaryeu, 2 M. & defentaut ougist ta have beau cisargeil in Easter Tarai, (thse Tarai

W. 89, l furisersupprt i Barer . Baer. eiiwing tie vacation in whiclieh was rendered) and, tierefre,On thse other side refarauce iras mate Ia Thorn v. LesZs, 8 A. & not iaving beaou so cisarget!, ho le noir superseaale." Tho fadasE.M9, as tahewiug tisat Boiter V. B1aker iras flot giots unir, ansI are *or titcy set forth iu tisa repart«a tisa case in A. & B.,aise ta Colborn'e v. 1HszU, 5 Pair! P.C. 534. it vins urges!, tisat tishre hci tapnu tist alîlaug tise casa iras trie! la Iliiaryrulco aly appliat! ta prisouers imprisoned aI theo lime tise ruse pro- vacation an tiha 2t l arcis, and derendaut surrenslercd in thsefessas ta refer ta tiseu, tisug, whan i: refers ta trial, it menaus a sause vacatiou on tise 20tis Marais, yat tise jasigaent wua ai fflarytrial wien. d!eenant is lu eustody, as also ta jutigaent unsiar thse Terre, anti, thtefare, dtend'ata was, undar Ibis ruie, entitlesi tasamb circuaistancas. TisaI tisere fa nasiîg ta show, tiaI tise de- hoe cisarget! in Easter Terni, being the second Terre, inclusive, sitarfondant aver gava notice aof rend-r, tisat tise raies of Court reqaire tlse judgment.tîsat ta bie doua, and sucli ias tiga .Englisis practice nt thea lie aur oulIket v. Bttrgeus, 2 M. S. W. 851, recognlzes Barrer v. Bakder,raies of Court were made. Tisat iu tise case reforresi to, reported endI Bazier v. Baity, 3 M. & 3y. 415, afims il- But Baron Parklu M. & IV., tise affidtavit siseweds tisa claendauls liad beau sarrau- ln tisa latter cases ays, IlUse first point (tisat la t!etendaut beiagtaret! lu diseisargo of bis bail. Tisat ait tise afflaaits sisai liera, en bail at tise lime of tsa verdict, sand tiserefare not a priso>ner)la, tisaI dafeudant mas sarresidaresi by bis bail. Tisat tise adfi- does flot tapent! soety an thea rase af Biary Tarni, 2 Wm- IV., butdavits aie showv, tisat aI tise lie tise suaimous issuat!, defeudant aia0 tise rase of tisis Court, 26 & 27 Geo. IL. (goe tisa raendbat escaped froin gisai, andi was out or custot!y, Refreece was tier t iliar ta Chat lu Q. B. aof llilary Tarni, 26 <Jea. Ill., asmate ta 9 Tidd's Pracîlce, at page 360, as siseiing tise practice ta hiogngts defeudant lu aecution, witin tira Taras aftarsudraes a Eulast! mcl sisouîd garera Ibis case. urasrudtua notice tisercoif, misich. 1 have qntoted aboya,RsessAans, J.-Th&Eugliss Raie ln Q. B. afi 11. Tarni, 26 Go. andI tison proceets,) Tise question, tisa», is whetiser a surrander laIli., anagtotsrtsuiapovdt,"a aea asreta uvctioli or. bas nat for tisis purposa, a refereace ta tise pre-discIsarge of bail, sitar a trial bat! or lienl jusigmaut abtaine, u- eet!ngTari n iecs i ?oe v aedcdstsIi a.less tha plaintif Sisal! caus tise dae.undanî ta ha cisarged lu aracu- la 2'isoret . Letlie, 8 A. & E. 195, lItas contendet! lu arguaient,tion, witisin tira Tarams naxt aller suris sarrender, and due nok that a surrander in -vacation dlid nat relate back ta thse preceadingtheeaf, af whicis tia Tarais, tbeTarmwliareou suris suyrander sall Tersa, under tise rate ni B. R. af liary Tarai, 26 Gea. MI., andha made sisalli aton as oune, * Tise prisosuer sisal! bo Smsm v. Jej, 6 T. R. 770, was referrcd. to as authorlty ondiscisarged out ai cuatody i', ae.,&. A praviaus part af the tisaI point, M1r. Justice Pattieson reusatkad, IlTsat appiiet thie$unie ruse pravides as follows, "I A ail tuas astar snob. trial case wran tise trial mas lu lise vacation las iici lise reudar tocissisal! ha bat! Or fiDal judgment obtisined againat any pri8oen suPlace."cuilody ai thse Marsal or in âgny allier gaol or pri3on, utiaess tise Tise rensier ma3 uital aiowed.to relate backs ta a Termi preceed-plaintiff sisil! cause sucli persan ta ha cisarged la exacution, iUsin ing the trial.tira Terme nazI aiter sucis trial esail tha sa or finsal jUdgotss laI giig jadgment LITrraeDAtr, J., Observas, "lTse judgmeUtabtainat!, ai mmicl twa Terme thse Terni on wisici sauci trial sisail iras signed a ycar befare tise rendar. Tise» bas tise prisasser beenha bad or finl uingaient abtainet!, sisal! ba tairas as aone. * * la castody for tira Taras? Tisat depends uposi thse question*< Tise prisonar sahal be disoliarged eut aof custody by suer mietisar thea rauder relates isack ta the Tarni precet!ing tise vaca-
,tcdas"tion la ilichitw iastmade. Biy tise practice, il toes sa relate tchenuTisa Englisis Raie af Ililary Terni, 2 Williain IV., is as iillmu: j tAC jud9ssent is of an rarlie' Tersa. lVe cannet exteuit thse raie astisah plairitifi sisal! proceed ta triai or final judgsnent againsa t atingjagtaients frima the day on which tisey ara signes! ta tiseprssoner, wilisin Iliree Terns, inclusive, aitar declaration, sad sisil rentier'>causa Use dafendant ta ho cisargad in thse executios, witin tira 1 ay bore romns, tisaI 1r. Justice LittIedale, bat occasion taTarais, inclusive, aftar sncob trial or jutiginnt, ai wieci tsa Tari cousider tise doctrine af relations ta Use lime af euteing .uatgaents,iu or rifler misl tisa trial mas liad, ssali. ha rackaaed ana. Our lu thse Practice Court la Colbornc v. Elal, 6 Demi 634, decidas!raie ai lii. Tarre, 13 Vie., No. 31, is preclsaly liste thia, except previs ta Thorn v. Leili,.tisera is at!t!d ta it tise furtsar mords, IlAnd! whan judgsuaaî sisal! Mr. Justice raîtiesan lu glving tise Judgmnut la Th~om v. Leslieba aultered up ins vacation, thion thse pltintiff sisall cause tise do- observes, tise raie as ta tisa relation af tise renter ia decisive, unies"fendant ta bc cisarged lu excutiosi, before tisa end ai Use succard- tise nair raies bave made snny altaratian. * * * Sith v. Jef-la g Tarai." ferys showis aieraiy, tis if tisa triai ha la vacation, aud Usa rentierur ruse ai Trin. Tara, 20 Vie., Na. 90, la as folows, "4Tse afterwards ln tise saine vacation, Use Plaintiff bas tise lwof*Uoseinqpissintifi' sisal! procedt ta trial or falt jadgment aycùsî e aprisoner, Ternis. Ilteoesnoalapplyblera.Tieal nesacsei.1o?ia tise Tersa acit sitar tise issue is joinat!, or at lise sittings or v. Baker, iu wnich. il iras hlt, tisaI in tise eue of a surrenterAssimes fiait aftar sunob Tarai, uuions tise Court or a Jadge shall afier trial, bath being lu Usa saine vacatiou, thse plaintiff Lad oniyotherwi3e arter, ans ull cause lise defendant ta ha cisargad lu oue Tarai. 1 cauoat accade ta tisaI tacision, except ispon liseexecutian, witin tse Tarag neat star sucis trial or jaslgment." grouns! tisat tisajudgmeuî tisera, froin iaIcausa dac e ot appear,Tisa raie ln a transcript ai tise Esiglisis Raie, Ne. 124 of Bil&ry mas enteras! up as ai tise Terai pracat!ing tise trial, se tisat, par-Tarai, 1853. lisps, by tisa sagne fiction, tise verdict aise may ha cansidere! asTise first question ta ba decities is, wisaUsar aur raieeaI 20 Vie., isaving taircu place in tisaI Terni."applics ta ts defeant!a:s casa, bca nat iaving beau a prisonger at Brier v. ZJaily sceres ta aie ta t!aide ln eff1ct, tisaI Boicrs v.tise tlsme ai tise trial, anti if lie lu ta bce viaete as a prisonor at the a u aui.y ha suppartat! on tisa grant tisat tisa tefaudantthse fin i liste judgaient oziiy, tiscu tisa Terai mcxl star suds iras surrensleret! in dischaurge aif bis bail, andI tisat ander tise oldjutgnsenî lias noîpassat!, sud defeadauîcouseqaunty le fnot super- raie ofilliary Terrm, 26 Gea. MI., il vus uacessry ta chiarge bisasatable. witiis tira Tersas, inclusive, aitar tisa earrandar and notice 44ereef.


