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EX:TiLADI>TIOl OF 7~~iiS

prarcîî, 1865.

reîîci' fro'nt f-itt<. it 'icssi (n l>e said tiic'r.e fironi the '.evi.sln nf a illagi.stintoe on ng 1lestion
is ui iinig for il jiiry-tî< facts liin- uniis- as te the sufaiciency cf evidence. ('Iief Jus.
putel., itîtî the 01113, tlîifg iii diisîut' living tiue lice Draper, in A iit'r;oti's caqe, ils reported in
lai", the< prioiier shiîuili lie coîîînîittvd : per il U. C. C. 1>. 51., said there is soute difficifity

Ih'ai<r, C. J., /id re Irmi%'n, i1 iU. C. C. 1). in nilirmnîig that tis court can review the
G I>. f tie jitdg<', wvere, a,; au ordinnry nuagis;- idecision of a j idge or jusiýtice uinder the t reaty.

trate. isivestigatin a ('dC #,f oiir own, amit IT tho saine case, at p. 67, Mr-. Jusýtico Ilag
woti1d <'ogiliit for triai liere, lie siinuld Commuit arty %vas more decideci, ant d, 1 i o net
for tiî.t iii the fîoreipi votitiiîy :(pier Fmthe icierstnd tlmnt either of the Suiperior Courts
J., iii the vase cf Uie (lca'ae)'a1n a1,sîîfre the oak f exaliiiuîng Ille deposi.

'l'it îîidge, & C., liaving Ite:îrd andi considered tiens, and juilge tiîein sufficient to ;ustaîin Uie

Lime e% igletce, îuîîst gleteî'îiiîîse il' it b I sui el m cîrne." To tite ,ainle etreet is tUeIiiianung-e

cient Lu sivlsîn the <'iare. W have lit of Mr. Justice Ritchie, iii the Case of Uic

riglit lu a-tune tih lie n ili not bc fitiriy tried Cie.sapeake. Se Mi-. Justice Crompton, iii Req.
iii ~ ~ ~ ~ ~ ~ ~ ~ ~~~ý ticUielSienrcaTw i nteeu irnein, 10 L T1. N. S. bol, said, l'ail 1

l' in the V iîiet iesf~v nor a we c propierîvd think wmc hiave te consider ks wiîetier Lucre
or iîîsi'îîeiV ouewih iiii :mtertueLi %v as (Ili! evide'îce on1 whiciî the itiagistrate

Tfli trvaty ks liased on the a"uiptien tih cotild reasomably, iii the exercise cf bis <liscre-

each cuniîtry :iioîiid lie trii'4e< witiî the tr-iai tien, commnit tiese priseners te gacli for tic
cf oII'elices colniîîitt'd %vîtii its jurisction. purpose of lîcing deiivered up te tue Unitcul

If tiî:t conftidence bc siînkcu se aîs te wveakenl States nutiiorities. * * * IVc are îuit tue

tic effhciency of the treatv, the remiedy is te preper parties te j udgc cf thic ciidencv, but we
abî'ogte iL ~ i' Roîsoi C. J. nr' a have the powLr of saying diat tiiere is lio

80n1, 201 17- C. Q. U~. 173 ; per IIag;îrty, J., inii ?e evidence before huai on whiiei lic ouglit lcgally
1).' ,,î .50; sec ise Vattel, c. 2, c. 6, s. 76.) te conicte Limte conclusion te moîinuit theiii te

'fic %vord "sliitt as hivre used, lieauis gi.***It is net for us ho weigh LUe
sufficiet i t oiliy iii point cf Iaw, bjut il, point ctièct cf ce'idence whichi is for the lnagi'ýtratc.
cf f.et ; or, iu othei' words, smmîieiieimt te punt & c. Se far, the weight cf autlîority is decid.

the paît' nccîîscd oui bis triai for tic olieice ediy agaiîist the powver te rc"iew-% the decisien

cf wiiich lie ks accused. cf the inagistrate oi te evidence, and sucl

Th'ie jiidgc cf Uic sîitlicicncy is tic judge wc Clei nisi:tn einet cLm
Cv, .. r h <ii, ntlnil(fi~~ a ns iî1~ sùmiied, wcrc it îîet for Lue

aloi mc. Fr-oni h i> tieciion ns te ti etlhii<i

or iiiiulliciency cf the evutleiice no appeai is
given. lie execises a st:tiiory power, ani
tic statitte wliici cî'e:tes tlie power provides

foi' ne review cf lus decision on the evidence,
cxccpt l'y Uic govertnnient, te whiîon lic ks
requiî'ed te ccrtify tic cvideiicc, or a copy cf
iL. C:mn thei'e le ant appeal fr-ont bis decisior.
te any interîîiedinhe tribunal net iientioucd in
tue tî'eaty or statutes îîas-d te -ivec effect tc
iL ? 'l'liec late Ni-. .Justice Suilivan (Inare lfcer-

-mot!, 1 17. C. Chiant. Rcp. 2.13) assumeîd tiîat
-therc wi's such an appeal on hiabeas corpus te
a judgc in Chamubers, ait(] discliarged the
prisouter. T1'ie late Sir Jaumes B. Macailay,
,(In re TitUiee, 1 U. C. Pr. Reji. 98) cxprcsscd
streîig x'icws iii faver cf sicli ant ippeal, tlh
Ille 1îris;oier before ii ii'nws discliargcd o11
w'l'oi]y different grotinds. 'f'lic late Sir John
B. Robinson, iii Andersen's case, 20 U.C. Q.B.
166, thotugh cxpressing great doubts as te any

jsucii poer~c, did in fact entertain an appeal

reî'entiy expre~s>cd opinlion of chiier .Jutlice
iRichîards (la re 1hry 17-' C. L. J. S.S. 46).

'l'le opinion of that icarned judge ks entiticd
to greut iveiglît, and thc expression of it in

1the case to which wc have just referred leivcs
the (ieCiied cases on this point in any thing
but a satisfactery state.

TI'ie inagistrates haigfound the gevidence
suillicient to cmnit tic pirty for trii, is,
according to the treaty, Ilto ccrtiIy the sm,
and, according to our nct, Il t certify a copy
of the saine," b- the proper exeutive autho-
rity, that a warrant xuay issue for the surrender

1of the fugitive. There niust .t* course bc a
I cintitinent by tic nagistrate of the fugitive.

'l'lie warrant of cominittmcnt, if eiy tii dis-
cliarged by duc course of l,"withouit say-
ii- Il until surrendcred, wouid bc bid:
((nz re .A-ndcr8on, Il U. C. C. P. 1.) It need
flot set out the evidence (In re Bîîrke) ; and
for tic reisons that we have air-cady nien-
tioned, nccd not reciti, a prier charge in the


