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manner ns ta includc the costs which Utic plaintiff is hiable
ta pny ta the defendant, for whmmî a verdict bas been found
(secs. 106, 197). But ta bce ntifled ta any def'cncc, the
hailiff inust have plcaded thc general issue Il by statute"
(sec. 198, and sec Sayers v. Find!ay et al., 12 U. C. Q. B
155).

Under th'i Imperial Act '24 Geo. IL it has been hield
that the officer will nat bc entitled ta the protection ai the
statute when lic doca nlot net in obedience ta the warrant,
and so under the Division Court Act nus already ncticed, or
if lx, refuses or negleets ta give perusal and copy bie may
lio sued like any othcr persan, and even if it ho given, bu t
thero is fia renicdy ngainst the clerli, the bailiff will
bimnsclf be liable. Thus if a bailif bias a warrant for a cer-
tain amcunt, wbich before seizure is tcndcrcd ta hiin, but
bc refuses ta takec it unlcess fées which lie clainîed are paid
bim, and noa sueb focs are due, thon if the bailiff aftcrwards
seized for bis fées the clerk wruld not bo liable fur thisact
but the bailiff would, and na deinand ai perusal and copy
vould hoe necessary ( Cotton v. Kadwell, 2N. & M. 399); or
ii'a bailiff, baving a warrant to lcvy a sniall srim, seizes an
unrensonab]e anid excessive quantity of property, the bailiff
ivauld ho liable without denuand, but the clerk wauld flot
no responsible (Stan-ch v. Clarke, 4 B. & Ad. 113). The
more payment of the amaunit af a warrant ta the executian
creditor will flot in aIl cases have the effect o? supcrscding
tbc saine, fit leastnut ta make elerk afdbailiff liahiebecause
of a levy tbereafter, as the following case upan the Englisb
County Courts Act wîhl show.

A. obtaincd judguuent in thc Caunty Court against the
plaifitiff, wlio was ordered ta pay thc dulbt and costs by a
spccified day to the clcrk ai thc court. The maney nlot
hein- paid, a summons was issued under the 9 & 10 Vie.
e. 95, s. 98, calling upon the plaintiff ta attend and show
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Acting uinder ftL.c <'atour of Court I'roccs.

To TitE EDITORS or TiiE Làw JOURNAL.

CEN-T.L'iEN,-I wish to obtain your opinion on tho following
caso. An individual is in the habit of adding the following
inii t to big bill for goods: " The Division Court Act re-
quires a party sued te pay tho co8ts oi thc judgnmunt, and
under the circumstances therein nientioned to commit a defen-
diant not paying for 40 day8. Yoti are requircd nt your peril
te pay the aboya account." Is it legal in the party to do this,
and if nlot what means could bo taken te puni8h bim. An
answer will much oblige. Your8 truly,

A CLERK or D. C.

[We have no doubit the pstrty inay ho found guilty of felony
under the 1818t section of tho act, as knowingly acîing or p)ro-
fessing to net under fl'seo colour ai process oithe court. R. v.
Erans, 7 Com C. C. 293, and R. v. Richnid, S Coi C. C. 200.
aro Ieading cases bearing upon ilho subject. The mattcr, at
ail eveuts, is a fair one for judicial cnquiry.

The mode of proceeding would be for the party complaining
to Iay an information before a magistrate for tho ofl'ence,
under the 18sit section, putting in proof the dozument that
aur correspondent spenke of, and tbe service of it by the party
complained against. The magistrate would thon issue pro-
coss for the appearance of the party, wben evidence sbould ho
taken making out a prima facie case, which it would be the
duty of the magistrate te Bend te ho assizes for trial by
indictment, taking recoguizances from the compiainant, the
witriesses, and the defendant, in the usual manner.]-EDS.
L. J.______ __

Juriediction-Amndinq~ particulars.

J. M.-A Division Court judge bas no power te deal in any
way with a case beyond the jurisdiction of the court; and if
the particulars disoloso on thoir face a cause ai action nlot
witbin the jurisdiction, the judge should nt once stop the case.

cause why lie bail not paid. The plaintiff did flot attend Ile bas no power to amend t'.e particulars l'y substituting a
lis rcquired by the suinmons, and upon proof of the per- cause oi action which ho bas power to tako cognizance af

sonal service upon bi the judge, under sec. 99, ordercd Our correspondent shauld bave sent us a copy af the parti.

hini ta be committed for seven days or until ho should culars.

sooner be discbarzged by due course af law. Under this I__

order the clerk af the court xssued ta the bailiff a warrantUPR CA DA E OR S
ai comnmitment, upon which the ainiunt of dcbt and costs QENSBNU
was endorsed, and under wvhicli the plaintiff wns arrested. eoidbC.RB*so, _, QCr<rlrt, Uou)
Before bit, arrest, but after the issue of the warrant, the '"""~ ~~~< ,Rprri ~Cvl
plaintiff paid the debt and costs ta A, who wroto a letter WALLIs, EXECUTGOa OF SAMUVEL IIAIlROLD V. ýNET.5OS H1ARROLD.

ta thc clerk of the court informing in of tho filct. Tbe 1fle arui oeupan.li

plaintiff havîng sued the clcrk and bailiff far false impri- Exrt-mmj u i ciýa 1 ,nd ocujt.n ofttator's land (ui ] iIfetimt.

,sonnient-Idd that the action could not ho supportcd, as i bould luY il, IrIc, not 1.1 lnn Q Il, Il T, 2- Vie. 150

the order and warrant wcre rcgularly iscucd and were in The deciaration claitned mn:y pnyable by defendant ta tho
force at the tiine of tic arc.s and wcre flot ,kipersedecd by 'pi!tieitff fur th!e difendnt's use iiuring the aàfcîii uf the t",tator,

the aymnt a A andthenotce a U~ clrk i te curtand by lus permibbion. of a mcessuage and lands of the testatur,
the aymnt e A andthenotce o te clrk f te curtand for the defcndant's use aftcr the dcsuth of the testntor, by

(Davis v. Fltcher, 2 E. & B. 271). perx-rniýssiu of the plaintiff as cîcecutor, of a mcmauago aud lands
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