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consent to lier doing busiess in her own naine, en March 811t,
1904, registered a declaration u nder the Act of lier. intention to
carry on business undez, the name and sftyle et B. & Co. and
gave a power of attorney to L. K. B. te. aet es mnager of suci
business. In March, 1907, at a turne when the &irn of B. & Co.
wa , in diffculties -and uriable to meet its Hiabilitiez, L. H1. B.
executed a bill1 of sale in his own nasse te defendant .M.. to
secure the sein of eêl70U d at tii. saëiinetin delivered to hlm a
promussory note for the smie arnount payable on demand. Dy
agreemnent between the parties the bill of sale was -not flled
but> w-as retained in the possesion of M.'s soliciter until June,
1909, when 'X purporting Ito act under the bil of saie sold the
goods of 'B. & Co. te C. for the smn of $1,700, taking in part
payznent the note of C. miade to B. & Co. and indorsed by B. &
Co. te hini. On the following day ho brought action on the
pronimsry note and recovered judgraent for the ameunt of
the note with Interêist and comte, and issued execution. In the
interim between tiie date of the giving of the bill of male and
note B. & Co. had mnade payments on acceunt and had been
suppiied with ether goods by defendant.

In an action by plaintiff and other crtditors te t3et oside thi4
bill of sale and for an accornting and ether relief,

Hold, 1. The. agreement betweer defendant and L. Il. B.
under ivhich. the bill of sale was net te be recorded rendered
the. transfer void as against creditors.

2. TVhe promissory note given to defendant contem .porane-
ousiy with the. bill cf maie wau a contitning soeurity upon whieh
defendant was; entitied te recover except ii soe for ai; the in-
debtedness lxad beeti reduced by payznents, the arnunt to be
determined by the assigne.

3. The judgment recovered by defendant in his action on
the note touid net b. attacked collaterally or in the present
proceedinga.

M.flish, K.C.. for appeal. Rogers, K.O., and McLatchy,
contra.
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Neggsne'-ariserailway--Contract for higig-Liabiltt
for proved acts of ng en-Nigm e ifdrred fronê
f acis proved.

Defendant cornpany took charge of plaintiff's vesmel for the
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