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remainder of the .roadway wvas at the moment oecetpied by a teain
with a loaded waggon, hie attempted to, stop by' back-peddling.
But the chain theni caine off the sprocket wheel, and, being un-
able to, check his speed, lie tried te turn into a ln on the higher
side of the obstructions. H-is speed wan toe great, however, and
ho man into the excavation at the edge of the lanc, heing seriously
injured. It was eltar that the defendant Luce was responsible
for both the obstructions on the btreet and the unguarded ex-
cavation. It also appearod that tlic proper city officiais had
notici of the obstructions being on the street for a considerable
time previously.

It was eo-nteîîded on behaif of the cify that the plaintiff
wvas guilty of contributory negligence, ns lie mis nwimre of the
condition of the stîceet and of the chance that it niight he wholly
blocked nt any time, and that hie shotuld flot have rini the ris<
of the. ehain slipping o(Y whilst going down the incline. Ile was.
however , an cxperienced bieycle rider and bcnd used flhe sanie
wheel for several yeairs without the chain hmving ever ceaie off.

[[(?Id. that lie wmi il<)t giiilty cf contributory inegligenee iii
the mnatter.

Trhe city also set up that notice of the claiini liad not been
served on the eity clerkz, as required by s. 722 of the W\Niinipeg
charter. 1 & 2 Edw. VIIL c. 77, Theî notice relied on was a letter
which the plaintiff deliveivd personally te the chairinan cf the
Board cf Works, and whiieli cont4incd fuîll partieulars of the~
accident nnd cf the injuries received. This letter retiched the
city- elerk within the tinte requircd by,ý that section.

IIeld, 1. The statute wns sufficiently ceniplied with to entitie
the pilintifY to reccover.

2. Under s. 728 cf the charter, the eity was entitlcd to relief
over against Luce fer the tunomnt cf the plRiintîff's judgment and
ail its costs in the action.

Dennistoim and illachray, for plaintiff. T. A. Mit, for the
city. P. IN. Fergit8on and M1cKay. for Luce.
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iSpeci/ic perforrnance-Noticc of pre neilrdsal'-Fraild,

After the def-endant James bas moid the property in qiiestioni
te the plaintiff by signing an agreemient of sale and n transfer
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