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er . W.Go. Pp. v. Shepherd Resp.,
L.IR. 8 lEx. 30, it was decided that if a,
passenger has merchandise amongô bis per-
sonal luggage, or sa packed that the car-
rier bas no notice that it is merchan dise,
the carrier is not resjponsibie for its loss.
iBut if merchandise is carricd openly, or
so pached that its nature is obvious and
the carrier does nlot object to it, be wili be
liable.

Tbe question as to what is to be con-
sidered personai luggage is one whicb is
ofton pressed upon the consideration of a
contemplative travelier, wben on entering
a crowded train ho finds every seat ocdu-
pied if not witb mortals like bimseif,
stili witb bundies and band-bcxes, nur-
j5ery parapbernaiia and the produco of the
kitchen or the cook-sbops,-it is also a
question wbich bas inucb agitated Courts
of Justice, and a learned Canadian Judgo
bas remarkcdi, that " the authoritics and
references shew it is much casier to say
wbat is niot personai or ordinary Juggage,
than it is to decide what it is wbicb a
carrier is bound], or wbich it is usual for
him, to carry along 'witb bis passengers."

Cockburn C. J., in Macrogo v. Great
Western 1?. W., .R. 6 Q.B. 623, held
the rule to be «Ithat whatsoever tbe pas-
senger takes witb ihim for bis own par-
sonal use or convenience, according ta the
habits or wants of tbe particular ciass to
wbich be belongs, eitber with reference
to the imnmediate nocessities or ta tlie
ultimate purpose of the journey, must be
eonsidered as personal luggage. This
would include, not only ail articles of
apparel, wbether for use or ornameut,
but also the gun case or the flsbing
apparatus of the sportsman, the case of
the artist on a slcetching tour, or the
books of the student, and other articles
of analogous cbaracter the -use of 'which
is personal to the traveller and the taking
of 'wbicb hbas arisen from the fact of bis
journey."

The cases have beld that the ordinary
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luggage of a passenger comprises, clothing
and sncb. articles as a travellor usually
carries wvith him for bis porsoual canyon-
ience, perbaps aven a small present for
sanie admired friend: Great Nort/lcrn R.
W. v. Sheji7ierd, 8 Ex. 38, also not anly
brusbes, razors, pen and iînk and the like,
but books for instruction or amusement
by the way, a gun, or the implc monts of
the followers of the gontle art: IlaïlcLus
v. Iloffman 6. 11111, N. Y. Rep. 589 ;
articles of jewellry : Braake v. Pickîc,
4 Bing. 218; carpentors' tools ta a reas-
onable amount, if the traveller is of that
trade and carrnes the articles -'ith bis
clathes: Porter v. Hlildebrandt, T. HIarris
flenn. Ifop. 129 ; even a pockot pistai
and a pair of duohiing pistais have been
heid ta ho ordinary luggage Woodrv

Devcon, 13 1l1. 746; so, as a studont
gaîng ta coliege, ananuscrilpts which wcre,
nocessary ta the prosecution of bis studios:-
Hopkins v. WVesteatt, 7 Amn. Law iRep.
M. S. 534. ln the late case of Binty v.
Grn Trunk -Railïway Co., 32 UJ.C. Q.
lB. 66), aur Court of Queon's l3oncls beid
that a rifle, a revolver, two goid chains, a
looket, two goki rings and a silver pencil-
case were ordinary personal luggage, for
tbe loss of wbich the defendants wore
liable ; Wilson, J., also, beki tbiat a con-
cortina lost in lbe same box as the ather
things sbouid be considered as an article
of amusement or pleasure wbichi it is
permissible ta carry as part of ane's lng-
gage, there being no reason wby one
should not bo indulged with a flute or
fiddie, or even a concertiaa, as well aa
with a gun, fishing-rod, or book : but the
majarity of the Court beld otherwise.

Parke B., says personal lnggage is not
maerchandise, nor are materials hougbt for
the purpose of being manufactured and
sold at a profit: Great Western Bailway
v. ,Shepherd, 8 Ex. 30. Cockburn, C. J.,
held the same in Macroui v. Gregd West-
er2i Railway Co. Nor are samples of
merchandize carried by commercial trav-


