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McNEELY. ET AL, v. MCWILLIAMS ET AL

Contract in writing—Parol Evidence —
Admission of.

The defendants wrote plaintiffs : *“ We will
furnish scows and deliver all the stone re-
quired for the Omemee Bridge as fast as you
require them, for the sum of 75 cents per
cubic yard.” To which plaintiffs replied :
¢ We accept the above offer at the price and
conditions named.”

Held, CamEeron, C. J., dissenting, that parol
evidence was admissible to show that the
delivery was only to take place provided the
water along the route was of sufficient height
to enable defendants to use their steamer in
towing the scows.

G. T. Blackstock, for the plaintiff.

Osler, Q.C., for the defendant,

Bank oF MoNTREAL V. Davis,

Voluntary conveyance— Fraudulent prefevence—
Evidence of—Finding of judge on weight of

evidence. »

In an action to set aside conveyances made
by a father, a merchant, to his two sons, as
with intent to delay or defraud his creditors,
it was found as a fact that at the time in
question the father was in solvent circum-
ptances, and owed no debt now unpaid except
a sum of $1,000 to his wife for rent, and even
if there were such a debt, and enforceable
against the father, it never was enforceable
against the property in question, as the wife
Joined in the conveyances; and consequently
it was not available to the plaintiffs for the
Ppurpose of setting aside such conveyances.

Held, under these circumstances, that the
.action must fail.

In this case the Court refused to interfere
with the finding on the weight of evidence of
the learned judge who tried the cause, and had
#een and heard the witnesses, though they felt
4 difficulty in arriving at the same conclusion.

Bruce, of Hamilton, for the plaintiffs,

Robertson, Q).C., for the defendant,.

ILErR v. ILER.
A
Board—Claim by velatives—Express agreemett:

When brothers or sisters or near relati'Ves
live together as a family no promise arise$
by implication to pay for services rendered OF
benefits conferred, which, as between strangers:
would afford evidence of such a promise ; an
$0,in an action between relatives so livio8
together for board or wages or the like, 8"
express promise or agreement must be proveé
by the party urging the claim.

In this case, which was an action against &
brother for board, no such promise or agré®’
ment was proved; and also for the greatef
portion of the time the house in which the¥
lived was the mother’s, and not that of tb°
brother claiming the board, as by the fath":rs
will she was entitled to the use of the dwemng
house during her life, and of the farm, cO¥
and poultry, and the defendant being requ’,ree
to provide for her all that she should requf™

Held, therefore, that the claim was 1°
maintainable.

Aylesworth, for the claimant.

Pegley, contra.

DymeNT v. THOMPSON.

9
Sale of goods—Place of inspection—Acceptant® f
part.

The plaintiff, a lumber dealer and
owner, agreed with the defendant to suP
him with certain grades of lumber t© o5
shipped on board cars at the stations neal'ﬂ .
plaintiff’s mills, and to be sent to the defe
ant at Hamilton; payment to be made oy
acceptance at three months from delive”
The lumber was shipped in car loads 10 o o
defendant from time to time, some Of‘w red-
the plaintiff accepted and others he fe.lecf in-

Held, that the plaintiff had the right © red
spection at Hamilton, but having ac'ceptt
certain of the car loads he had no righ
reject the others because part did not anso
the contract, unless the lumber they irOY
tained was so inferior in quality as to d€° 6
the distinctive character of the wbole O'f 8 pis
loads; but that defendant must rely u})O{‘t in
action for damages, or give the inferiof} y
answer pro tanto to the claim. tiff

McCarthy, Q.C., and Pepler, for the plz‘ 5

Lount, Q.C., and Kappele, for the defen

mill
plY




