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up Cr] Norks oF Cases. [Ex. Ct
Co'f”'f» (Strong, J.. dissenting) that as J. M- EXCHEQUER COURT.

Wi:hd Not justify the breach of his agreement

to in(;:" J. M. was bound both at law and cquity Taschercau, J.] | Montreal.

emnify C. for any loss he sustained by

300 of such breach. Decree of the Court of

PPeal affirmed.

Ma‘l"””aﬂ, Q.C., and Armour, for appellant.
- 4. Boyd, Q.C., for respondent.

QUEBEC.
. DupkrEy, BT AL, V. DUCONDIE.
Dale oy bloc—— Deficiency— Warranty, effect of.

ul:g 4 deed cxecuted October 22, 1866, for the
squa:):e O'f makn?g .good a deficiency of fifty
Previq miles of limits which respondcnts. had
Saw-mflﬁly 501.d to app-ellants, together .\\'lth a
acres lf’ the right of using a road"to mill, four
rom 3\ land, and all right an‘c:l title 'ob'tamed
Sum € Crown to 256 square miles of limits, for
€n bloc of $20,000 ; the respondents ceded
o ;l‘ansferred, “ewith warranly against all
o 0;15 ge.neTalIy wha.ts‘oever” to the appe]lant.s, ;
e de er llr.mts contam-mg? 50 square miles : in |
. fOITLnPuon of the limits given in the deed
dwing words are to be found. * Not to in-
il’tzr:,;;ith limit.s granted or . tq be ren?wed in
f(’“ndi regulat.lons.” The limits were, in 1867.
N fact to interfere with anterior grants. |
. :ld» that the respondents having guaranteed 1
th Ppellants against al/ troubles whatsoever
; ‘at‘er were entitled, pursuant to Art. 1518
fmm"wl;'. Q. to recover the \'g]ue of the lix.nits
ally ich they had be.en evicted proportion-
EStim::n:] the th)l(? price, zntld damages to be
sai lir:' ‘accor(llfmg to the' lr'lcrcased value of
re over 1ts at the time of evnctmn,\ anf] also to
imprové -Pursuant to Art. 1515, L C., for all
ropommem& but as the cvidence as to
£ tory ictmate value and damages was not satis-
nt aCk‘Vas ordered that thg record should be
u to the Court of first instance, and that
Cﬁun 2n1‘€}fwort to be madg b);' e.xperts to Fhat
ally “ponthe value of fhe said limits proportion-
Valye tht e whole price ale on the .mbcreased
€ same at the time of eviction, the
Yape Proceeded with as to law and justice
Pertain,
Bet:::eand GWYNNE, J]., dissenting.
P, » Q.C., and Zrenholme, for appellants.
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dentf Huelo, Q.C., and Conwille, for respon-

The QUEEN v, MCNALLY. and WM., MCNALLY,
CLAIMANT.

Tuformation in rem— Onus probands.

The Queen, on the information of the Attorney
General for the Dominion of Canada, prayed
that a certain quantity of drain pipes, ctc., seized
as dutiable goods upon which duty had not been
paid, remain forfeited. Wm. McNally interven-
ed and claimed the goods.

At the trial, the counsel for the plaintiff called
upon the claimant to open the case, the counsel
for the claimant contended that the Crown was
bound to make out a prima facte case.

Held, that under the Customs Act, that the
claimant was bound to prove he had paid the
duties, and therefore the burden of proof was
on him.

Fournier, J.|
MCPHERSON v. THE QUEEN.

Appeal under 42 Vict., ch. 8~ Award— Damages
resulting from obstructing access to property
- Personal damages nol proper subjects of
compensation—31 Vict., ¢. 72, sec. 34 Direct
oy consequent damage to property.

The official arbitrators to whom the Minister
of Public Works referred the suppliants’ claim
for damages sustained by them in conscquence
of and during the construction of the extension
of the Intercolonial Railway at Halifax, award-
ed the supplivit $500. On an appeal to the
Exchequer Court under 42 Vict,, ¢. 8, the amount
awarded was increased to $3,633.00. The facts
are brictly these @ --

Suppliant was a ship-builder and owner of
a ship yard in Halifax, to which he had access
on the north side from Young Street, and on the
south side by the harbour of Halifax. The
railway was extended along 150 feet of these
premises, and Young Street was raised from 24
to 5 fect ; facing the property on the south-east
the level of the railway is 19 feet above the
suppliant’s land. During the progress of the
works a drain was built which extended 120 feet
on suppliant’s land, and some damage was
caused to his property by the breaking up of the
embankment. The suppliant proved that the
construction of the railway through Young Strect




