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Noî,-Is <iF CS [ Ex. C 1.
1fel, (Strong, J., dissenting) thiat as J. W EXCH EQUER COURT.

cOuId not justifv the breach of his agreemnt
. I. %v as bouind both at law~ and cquitv 1 Taschereau, J.] Montreal.

tu inlirenifý, c. for ans' loss hie sustained by 1~~ea~~0fl of Iere>fhe f The OI'UEEFN v. MCN Aux. and W.m. MU-NALJ,IV
eappu 1  SUf 1 suc reach. Dereo huourt ofAIAT.

Apelaffirmed.iLA 
N

Atac'leinîza,s, (.C., and Arinow-, foi- appellant. 1 /uiforina/ioft in repn- Onus /probanaii.
A. 2%d Q..1o epnet The Queen, on the information of the Attorney

IGeneral for the Dominion of Canada, prayed
that a certain quantity of drain pipes, etc., seized

DUPRFV ir % . v )COIE

as, dutîahe go(us upuiz wii uLty ttu nuot ueen
paid, rernain forféited. Win. McNally interven-

.SQ/ e~ /OC Defcienv- JVarrn/I cd and claimed the goods.
- ~ fèc/ ?f iAt the trial, the counsel for the plaintiff called

Ba deed executed October 22, 1 866, for the upon thc claimant to open the case, the counsel
Purpose of mnaking good a deficiency of fifty for the claimant contended that the Crown wvas
5 re mie flmts which respondents hiad bound to make ouit a trima facie case.

Previ0 uslY sold to appellants, together with a fleld, that under the Custoins Act, that the
se' 1 ill, the right of using a road -to miii, four claimant wvas bound to prove hie hiad paid the
aCrles of land, and ail right and titie obtained duties, and therefore the burden of proof was
fromn the Crown to 256 square miles of lirnits, for, on himi.

a U1 en bloc of $2o,ooo ; the respondents ceded
aTtransferred, "wzilh warranly against ail Fournier,J.

es generally whatsoever " to the appellants, ii1HIRo V. THE QUE.EN.
Other limits containing 50 square miles :i

desripionof he1imt~ r~ ee Appeal ituder 42 Vict., ch. 8--A Award-- Damages
the fî'-~ iven 'vuiiitgfromn obs/rhzc/in< access la pro~etthe f1wng words are to be found. "Not to in-roet

terfere WIlith limits gTranted or to bc renewved in P er-sonal diamages nol Praper subjects of
Vi~teof regulations" The liimîts were, ini 1867. ! al~nsta 31-a/~c.1,Sc 3 >r

fottnd ifl fact to interfere with anterior grants. o alJtftd;aet rpry

hd,(I that the rcspondents having guaranteed il The officiai arbitrators to whoîn the Minister
aLppellants against a/i trou~bles zchat.çoez1cr of Public \Vorks rcferred the suppliants' dlaimthle latter wvere entitied, pursuant to Art. 1 ý 1 for, damnages sustained by- themn in consc(tuence

C. C.
Q., to recover the value of the limnits of and during the construction of the extension

lîwhich they had been evicted proportion- of the lntercoloniai Railway at Halifax, award-
UpoiniP the whole price, and damrages to bc cd thec supplianit $500. On an appeal to the

etnated according to the increased value of Exchequier- Court uinder 42 Vict., C. 8, the amount
sd limnits at the time of eviction, and also to awardecl was încrcascd to $3,6,3.00. Trhe facts

reco'ver. Pursuant to Art. 1515, C. c., for ail are brictly tht-se
î'IProveents, but as the evidence as to Suppliant tvas a shiip-b)uilder- and uwne- of
Prti onate value and damages \vas not satis- a ship yard iii Halifax, wo which hie had access

sen back itas ordered that the record should be on the north sicle from Young Street, and on the
bakto the Court of first instance, and that south side by the harbour of H-alifax. The

Utp0 0 a report to be made 1b, experts to that raiiway was extended aiong 150 feet of these
COttrt on the value of the said limits proportion- premnises, and Young Street wvas raised from 2jý4

ttl Pon the wvhole price and on the increased to 5 feet ; facing the property on the south-east
"vItte Of the sanie at the time of eviction, the the level of the railway is 19 feet above the
case be proceeded %vith as to law and ju >stice suppliant s land. i)uring the progress of the

%3' «PPerai.works a drain wvas built which extended 120 feet
lENRv and GWYNNE, JJ., dissenting. on suppiiant's land, and some damage was
,&eIhi4le, Q.C., and Trenholmne, for appellants. caused to his property by the breaking up of the

d,,,, u'O, Q.C., and CanvnI/Ze, for respon- cmbankment. The suppliant provc-d that the
construction of the railway through Young Street


