1156 DE LA COMP

Rallway Company, Incorporated by 14 and
16 V, ¢ 51, to a judgment creditor of the
company, with a debt due by the company
to the shareholder for arrears of salary as

president of the company where the first men-
tioned debt is for stock not pald up and where
by the company on

no calls have been made

such unpald stock 184 Ryland & Delisle,
14 L. C. J.,, 12; 8 P. C. App., 17.—Q. B., 12
L 0. J, % M7 21 LT 14 L O L
J., 6117 6 M PO
R, M. § ( 67.—Beau
champ, J., P. (

22, Damages given for lllegal and unwar
ranted attachment, saisic-arrét, may be com
pensated by debt due upon which saisic-arrét
1ssued C. R, 1570, Lyman, 15

Bellisle vs

L. .C.J., 38; 1T BR. L., 20R. J. R Q,
2, D19

23. Le commercant qui regolt une consi-
gnation d'effets a le droit d'appliquer le pro

dult de la vente de effets en déduction

d'un compte que celul qui a consigné lul de
vait Torrance, J., 1878, Stabb vs Lord, b
R. L., 181

24. The right to compensate an amount

paid In error or without legal cause arises the
moment the payment Is made, and not merely
at the the répétition for
such amount C. R vs Buck
ley, 19 L, C. J., 98

action en
1874, Brunelle

date of

clalm under

acquiring a the
the purpose mentloned
Insolvent Act of 1869, cannot
claim in compensation.—The
debt is null and vold as
the present
be acquired
/.

A party
and

circumstances for
in 8. 91 of the
oppose  sald
transfer of
against the
the compensation
under (. ¢, 1188 and
1874, Riddell vs Reay,

That a dividend payable under a divi

such

Insolvent’s estate—In
could not
1106
18 L. €. J,,

case
Beaudry,
130

dend sheet, under the Insolvent Act of 1875,
cannot be retained by the assigne» of the
estate, by way of set-off or compensation
against a debt due to the assignee by the

endors

creditor collocated, as of certain
notes given In payment of a sale of the stock-
in-trade of the Insolvent by the assignee to
another party Q. B., 1878, Walker & Dou-
tre, 28 L. C. J., 817

27. A plea of compensation by damage, to

an action for a liquidated clalm wuader a
charter party, Is not demurrable :—Johnson,
J., 1881, Bo. vs Moffat, 4 L. , 61; 1T R.

L., 97.

28. When a plea of compensation was set
up in answer to an action on a cheque, and
the claims on which compensation was asked
were due before the cheque was given, it was
held that the plea was bad:—Torrance, J.,
188 Dorion vs8 Dorion, 5 L, N., 130.—Q. B.,
8 Q. B. R., 889,

d'une banque qul
la banque, aprds

actionnaire
créances contre

29. Un
achdte

des

NSATION.—ART. 1188,

offrir
compensation du montant des ver
lul ré

A suspension de palement, ne peut ses

sements que le syndic de la

clame, en vertu de la section 58 du 34 V., ¢
i ( B, R, ISS2, Gilman & Court, 13 R
L., 14 K. L, 8

0. A cialm of unliquidated damages ez

caused by the wrongful is
pleaded in
an action for goods sold

Lucke vs Wood, 6 L. N., 98

offerte et

delicto  (damages

sue of a caplas) cannot be com

pensation to
Brooks, J.,
#1

1883,

doit @étre

A compensation

opérée de bonme fol, et un créancler, porteur
d'un billet, ne peut s'endetter chez le falseu
en lul lalssant lgnorer qu'il est porteur o
ce Uillet, pour ensuite l'offrir en compensa
tion Rainville, J 1888, Daoust vs Geof
frion, 12 R, L., 401.—DeLorvimier, J., 1800
Laurendeaw vs Coutu, b R, de J.,

V) I'he defendant was entitled to plead
to an action on a promissory uote, that t
plaintit was under an obligation to deliv

note for a larger amount in payme

and

to him a
of K delivered, but had mad
defaunlt, and that
clared compensated by so much of what
due by plaintix R., 1883, Quintal vs Au
bin, M. L. R., 1 ¢, 140, 397; 8 L

60

ods  sold

to ask the note sued on

commerciale, lorsque I'a

43, En matier

teur néglige de donner au vendeur un bl

promissoire, tel qu'il auralt été conven
dernler peut alors et avant l'explration
terme, poursulvre l'acheteur pour le monfag
de la vente. 1l peut aussl, dans le cas |
dent, offrir le montant de la vente en

pensation A l'encontre d'un billet promis

dont l'acheteur réclame le palement

i :—C. R., 1883, Quintal vs Aubin

R.,1 8. C. 140 et 397; 8 L. N,, 60; 17 L
34. An Indebtedness arising out of

ed Joint transactions between the def

and a deceased person, cannot be pleaded

compensation to an action by the wr

legatee of the latter for a pria de vente. B

monles paid out by defendant for d
monles recelved by the deceased to tl
of defendant and the amount of a |

professional services rendered by the
dant as medical attendant to the de
may be pleaded in compensation to an a

of the nature mentioned above :—Torrance

1884, Martin vs Dansereau, T L, N., 100,
45, Compensation may be pleaded tween

n clalm of the Crown for the price land

gold and a debt due by the Crown for salary
Mathieu, J., 1884, Hon, Bir A. Caw I
Judah, T L. N., 147.—Andrews,
tier vs Langelier, R. J, Q., 5 C. 8.,
Q., 6; €. B. R, 107.

46, Compensation does not
place between a debt due to the gove
for a direct personal tax and a debt due L}
the government to the person owing such 1%

nelther tak

romest




